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ACCESS TO PUBLIC LANDS 


FRIDAY, OCTOBER 9, 1959 


U.S. Sunats, 
CoMMITTEE ON INTERIOR AND INsULAR AFFAIRS, 
Portland, Oreg. 

The hearing convened at 10 a.m., Friday, October 9, 1959, in the 
Interior Building, Portland, Oreg., Senator Richard L. Neuberger 
presiding. 

Also present: Mr. Robert Wolf, professional staff member, Senate 
Committee on Interior and Insular Affairs; Mr. Earl C. Reynolds, 
administrative assistant to Senator Henry Dworshak; Mr. Edward 
Crafts, Assistant Chief, U.S. Forest Service. 

Senator Nrusercer. May we come to order, please ? 

Before calling our first witness, I would like to make a few remarks. 
I have spent the last few days holding hearings on a proposal to create 
a new national park on our scenic Oregon coast. Such a park will 
provide a unique setting for recreation which will benefit the Nation 
and our own people. 


During this last session of Congress, we gave long consideration to 
a wilderness bill designed to assure that the natural beauty of many 
scenic areas will remain unimpaired. Already we have failed to 
maintain sufficient natural areas for our growing population. 
The problem before us today, access to pu lands, is an effort on 


my part to help secure the balance in land use we must achieve. We 
have substantial areas of public land suitable for multiple use. Some 
today are an economic and a social wilderness. This is not because 
they possess superlative beauty which calls for reasonable rules on 
their use. No, indeed, these are lands where all the uses man can 
make should be carried out. These public lands are not available for 
all the multiple uses because private persons are blocking public 
access. 

The purpose of this hearing is to let the people present both sides of 
this situation. We in the Congress want your suggestions for reason- 
able solutions to these problems. I want to assure everyone that we 
shall study the record and the suggestions in order to decide whether 
it will be necessary to effect either administrative or legislative 
solutions. 

I wish to speak plainly on the central issue. It was in Theodore 
Roosevelt’s administration, which was marked by the great service of 
Gifford Pinchot, that sound public policy was enunciated. 

Our public lands must be devoted to the permanent good of the 
whole people and not for the temporary benefit of individuals and 
companies. 


1 
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This, to me, is the acid test that must be applied in considering the 
— of access to public lands. Multiple-use public lands must 

managed to provide the optimum use of the water, game, fish, rec- 
reation, forage, timber, and minerals. 

Shortly I will place in the record the reports supplied by the Secre- 
tary of a and the Secretary of the Interior in response to 
Senator Murray’s request. Senator Murray, of course, is the dis- 
- uished chairman of the Committee on Interior and Insular 

airs. 

On my right is Mr. Robert Wolf, professional forester, a member 
of the Senate Interior Committee staff, and at my left is Mr. Earl 
Reynolds, who is the administrative assistant to the distinguished 
senior Senator from Idaho, Henry C. Dworshak, who is also a member 
of the Senate Committee on Interior and Insular Affairs. Mr. Fred 
Moody is our reporter. 

Mr. Wolf, will you read the key paragraphs of these letters to 
Senator Murray, please? Of course, they will appear in the hearing 
record in full. 

Mr. Wo tr. Senator, this is a five-page letter from the Secretary 
of the Interior, and he pointed out that the problem of obtaining 
access to public lands has many ramifications; that the Taylor Graz- 
ing Act specifically provides that the public domain lands being 
administered for grazing shall remain open to hunting and fishing, 
and that the bureau has always carried out this policy and never con- 
doned action by permittees leading to the deliberate blocking of 
access to public lands. 

He differentiates in his reply between large blocks of public domain 
and small blocks and points out that except where small blocks are 
needed for access to hunting and fishing areas of a special nature 
where that may be the only public land, for instance around a lake, 
that the access problem isn’t as critical, but in the large blocks they 
are making every effort to make them fully accessible. 

They list several approaches to the solutions they use in obtaining 
access, and they report that their analysis of the Colorado and Oregon 
reports made by the States on access to public lands indicates that 
except for a few isolated instances the colsures reported exist on pri- 
vate lands. 

And in closing, the Acting Secretary, Elmer Bennett, indicates that 
the Department is going to continue to study this problem and to 
devise solutions. 

They include a rather long appendix analysis, which will appear in 
the record. 

The Assistant Secretary of Agriculture, Mr. Peterson, sent a report 
in which he first analyzes the investigation conducted by the State of 
Colorado and then the investigation by the State of Oregon. The 
Secretary points out that the blocked areas in Colorado and presum- 
ably in Oregon, where the figures weren’t as precise, amount to about 
7 percent of the total national forest area. 

The Department appears to be in agreement with certain recom- 
mendations made by the State of Oregon, except in two instances 
where they only give qualified concurrence. They are not certain 
that all logging roads constructed to harvest Federal timber should 
be dedicated to public use, nor are they certain that all Federal land 
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management agencies should be authorized to require that the grant- 
ing of reasonable access to public land is a condition of lease or permit 
to operate on public lands. 

The Secretary points out the large need for additional roads on the 
national forests, and indicates that that is a major problem in fuil 
development of the forests. 

And in summary the Department indicates that the study made by 
the State of Oregon serves a useful purpose in focusing attention 
of all levels of government on the problem of access to public lands. 
They say: 

We feel, however, that insofar as national forest lands are concerned the 


problem is primarily a matter of developing as rapidly as feasible the system of 
forest development roads * * *. 


And they say: 


We believe this is as much a State and county problem as it is a Federal 
problem. Criticism for lack of access could as properly be directed to State 
and local governments as to the Federal Government. 

Senator Neupercer. Thank you, Mr. Wolf. I just want to add 
one further comment about this hearing today. After the hearings on 
the Oregon Dunes National Seashore had been scheduled, I particu- 
larly asked Senator Murray for permission to hold a 1 day hearing in 
Portland on the question of access to Federal lands. The reason that 
I did was essentially this: The two states in which this issue has been 
most localized, in which it has been most discussed, are Colorado and 
Oregon. The Oregon State Game Commission, under the able direc- 
tion of Phil Schneider, has made an excellent study in this respect, 
and so also has the State of Colorado. 

Senator Murray issued a statement on access to public lands which 
particularly emphasized the situation in Oregon and Colorado, and 
I want to read several paragraphs to you because it is this which 
furnishes the basis for our holding this hearing in Oregon today. 

We also hope to have a hearing later on in the State of Colorado. 
Then it is my hope that the hearing records will be printed, and on 
the basis of what we have learned in Oregon and Colorado, the Senate 
Interior Committee then can decide whether to recommend adminis- 
trative solutions to the Interior and Agriculture Departments or 
whether legislation should be sponsored in the committee. 

These are the key paragraphs in Senator Murray’s statement: 

Studies have been conducted by the game commissions in both Oregon and 
Colorado which list in detail alleged examples of blocked access involving Federal 
lands. The Oregon study points out five factors creating problems. 

(1) Irresponsible acts of recreational users. 

(2) Inadequate public roads. 

(3) Economic ‘potentials of commercial shooting preserves. 

(4) Inadequate administration and development of public land including 
lack of public land identification. 

(5) Intolerance of public land users who pay relatively low grazing fees. 

The Oregon State study, though not comprehensive, cites 112 landowners 
controlling access to half a million acres of public land in eastern Oregon alone. 
In 26 cases, fees are charged for access to hunt and fish on public lands. The 
Colorado study lists 148 cases in 28 counties involving approximately 1% 
million acres, however, it makes no effort to analyze the cause for the problem 
or to suggest any improvements. 

Senator Murray’s entire statement will appear in the hearing record, 
and also additional letters to the chairman of the Senate Interior 
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Committee by Edward P. Cliff on behalf of the Chief of the U.S. 
Forest Service, and by Edward Woozley of the: Bureau of Land 
Management. 

I notice Mr. Crafts looking at Mr. Cliff’s letter. It is dated Jan- 
wary 28, 1959; and the letter by Mr. Woozley is dated January 21, 
1959. 

Senator Murray also asked me to put a summary of the hearing in 
the record and I shall do so, including it at this point of the record 
when it is printed. 

(The summary by Senator Neuberger, the statement, and the two 
letters referred to follow :) 

U.S. SENATE, 
Washington, D.0., February 15, 1960. 
Hon. JaMes BE. Murray, 
Chairman, Senate Interior and Insular Affairs Committee. 


Mr. CHAIRMAN: You directed the holding of a hearing on access to public 
lands administered by the Forest Service and the Bureau of Land Managenient. 
a then requested I make a summary of the situation and suggest recommen- 

ations. 

The hearings showed that a substantial problem exists. Until the hearings 
were announced, relatively little positive administrative action had been taken 
to meet the need for assuring reasonable access to blocked public lands . 

The problem facing the BLM is of a different dimension than the Forest Serv- 
ice’s predicament. 

THE BUREAU OF LAND MANAGEMENT 


The BLM apparently has adequate statutory authority to provide necessary 
ingress to the public domain and the O. & C. lands under its jurisdiction. The 
need now is for a clear policy of assuring public access on lands where the 
application of several public uses is desirable for sound land management. 

A typical case would involve the use of public domain grazing or timber land 
for hunting or fishing. Access for hunting would assure proper game manage- 
ment which would help the availability of food for livestock. Public land hunt- 
ing would reduce the pressure for public use of private lands and in fact benefit 
private lands by reducing the danger to livestock from either stray shots or in- 
expertness as well as damage to property from those careless with the property 
of others. 

Fishing on streams or lakeshores bordered by public domain land may be the 
only public facility available in a locality. Access to these lands is of prime 
importance, especially along rivers such as the Deschutes in Oregon. 

There is a question whether each and every public domain acre should be 
open in fact as well.as theory to public use. Where question exists, it generally 
should be resolved in the public’s interest. When public lands are isolated, and 
a distinctly minor or scattered part of adjacent private holdings, there may be 
several practical reasons why positive steps to assure access may not be im- 
mediately necessary. These would include such elements as the urgency of public 
desires to use the lands or limited potential for various public uses. 

One solution, where other uses are desirable, is for the BLM, through its land 
classification program, to define the various public services the tract can and 
should furnish. If these uses do not meet prescribed criteria as to quality or 
quantity no positive action may be needed to assure public access if it does not 
actually exist. If public access is desirable but not now available, the BLM 
should obtain it. If conditions warrant, the land should be transferred to 
another public agency in a position to administer the property for its best service 
to the public. 

Certainly the priorities of action should be related to the number of people the 
land may serve. For example, a key public land strip on the Deschutes River 
may be as high a priority tract as several thousand acres of low quality hunt- 
ing area. In all events there should be close coordination with State game and 
fish officials if hunting and fishing are involved, as well as with public recrea- 
tional agencies. 

Some consideration is needed of the ownership pattern of BLM holdings. 
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BLM lands, isolated and scattered in nature without public benefit potential, 
might well be offered for disposal under an aggressive and well defined plan. 

In theory, the public lands, except for those withdrawn for valid reason, are 
“vacant” and available for acquisition under the public sale law, homestead 
laws, small tract, and other legislation. Of the 176 million acres of public 
domain in the States exclusive of Alaska, there are devoted to grazing 141 mil- 
lion acres of vacant public domain in grazing districts with an additional 27 
million acres of vacant public domain outside of organized grazing districts. 
The balance, about 8 million acres, is woodland, forest, or nonproductive desert. 

In 1959, patents were issued on only 240,000 acres for homestead, desert land 
entries, public sale, and small tracts. The rate of disposal is relatively low. 
Generally, grazing permittees or lease holders prefer to continue existing ar- 
rangements rather than acquire fee title. The grazing leases or permits usually 
form a valuable part of the livestock range which may include not only private 
lands and BLM lands, but also national forests. It is not my purpose to sug- 
gest a wholesale disposal program. The 141 million public domain acres in the 
organized Taylor grazing districts, while in need of some land adjustment, 
should continue in permanent Federal ownership. The BLM lands outside 
grazing districts, except of the O. & C. lands which by law are to be managed 
for forestry, should be reviewed carefully for potential disposal. 

We have had more than a century of experience with public land disposal 
and today much of it is still carried out under laws which may not reflect cur- 
rent needs. It is my suggestion that our committee review the laws relating 
to disposal of the public domain and consider whether revisions are desirable to 
permit recognition of existing and prospective situations. 

To a large extent, the BLM can assure proper public access to lands capable 
of serving several public uses by more effective and meaningful administrative 
policies supplemented by appropriations sufficient to discharge promptly its land 
management responsibilities. 


THE NATIONAL FORESTS 


The Forest Service administers 180 million acres of public land, generally in 
a much more solid Federal ownership than are the BLM lands. Grazing lands, 
about 80 million acres, are a much smaller gross area than the similar BLM 
lands, while the Forest Service timber land acreage is several times larger 
than the BLM’s, national forest range lands are more often isolated from ranch 
base properties whereas BLM lands may be intermingled. The Chief of the 
Forest Services believes that while many private:landowners have been gen- 
erally cooperative about providing access, a very large problem still exists in 
facilitating full access. 

The need for new roads is considered by the Department of Agriculture to be 
more pressing than the need for access over existing private roads. In 1953 
the authorization for forest roads and trails was $22,500,000 and today it is 
$30 million. During this period the Department of Agriculture has consistently 
opposed increases in the authorization and, on occasion, has refused to seek the 
limit of authorized funds in budget requests. Additionally, the Department 
viewpoint ignores the many national forest areas already developed by roads 
but rendered unavailable for public use because it is not serving multiple-use 
management. The Department even goes so far as to suggest safety criteria 
that, under certain conditions, would establish logging as the sole public use 
permitted on national forest roads. This renders full multiple-use impossible 
in the areas served by those roads. 

The Department also stated that criticism for lack of access to Federal lands 
could be directed toward States and local government. Upon inquiry, the Assist- 
ant Secretary of Agriculture was unable to point out any specific situations 
where local government has a direct responsibility. 

On the problem of securing needed access to areas already served by roads, 
one witness pointed out that local Forest Service officials had keys to locked 
gates on private roads serving public and private lands and apparently con- 
ae this adequate access despite the inability of the public to use these 
ands. 

The Congress has already moved to meet the access problem where Forest 
Service timber is locked out of the Nation’s economy. This was accomplished 
by —o of the Appropriation Committee in providing funds to purchase access 
roads. 
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Basie corrective action in areas where timber is not a factor will, however, 
require legislation. For many years the Department has interpreted 16 U.S.C. 
478 as requiring it give ingress and egress to all intermingled land holders in 
the national forest, even those private parties who deny the Government access 
to its own lands. The Department has declined to administratively revise this 
position, preferring a legislative enactment. 

In one case, a landowner has elected to charge a substantial, identical fee 
either to hunt on his own land or to use any part of his roads to reach the 
national forests. The Department’s position was that this was not a denial of 
access to the national forests. 

The Department, with its multiple-use management concept for the national 
forests, has not applied as aggressive solutions to access problems as the situa- 
tion requires. Put into proper focus, the access requirements of the national 
forests are both more complex and broader than those for other Federal lands. 
There is good access available to many national forest areas, but still 90,000 
miles of new roads and 8,000 miles of additional trails are needed. This will 
require an investment of almost $1.3 billion. 

The fulfillment of the program for the national forests is primarily a matter 
of requesting funds to make the needed investments. Legislation revising the 
ingress and egress policy will aid measurably if supplemented with funds. 

The Department should weigh the multiple use benefits of various areas now 
unavailable and in the application of its program vigorously move to develop 
access solutions on priority basis. 


SUMMARY 


Adequate access is a prime requisite for land management. The explosive 
growth in our population, the turning of Americans to the out of doors, the 
quest for some measure of solitude, and the burgeoning interest in hunting and 
fishing have all interacted to dramatize the growing use made of public lands. 
At the same time, much greater demands exist for the timber, grass, and water 
of our forest and range for commercial requirements. 

All land uses will grow and become more intense. As they do, the need will 
multiply to make public land more available to the public. It is my conclusion 
that the problem can be largely solved by an aggressive, coordinated and bal- 
anced program of public land development. 

RicHarp L. NEUBERGER. 


SEPTEMBER 15, 1959. 
Access TO PusLic LANDS 


(By Senator James E. Murray, Montana) 


The public lands under the jurisdiction of the Forest Service and the Bureau 
of Land Management are not, under certain circumstances, accessible for com- 
plete beneficial use by the people of the Uuited States. The problems occur 
in two general situations, One, which has been considered previously by the 
committee, involves timber-land owners who for various reasons are reluctant 
to permit roads to public lands across their lands, thus restricting public access 
for timber management and recreation. The other involves rangeland situ- 
ations—stockmen or other landowners deny public access to Federal land. 
Very often these persons also have a permit or lease to use public lands and 
it is not unusual for the lands of the private party and the Government to be 
intermingled. 

Studies have been conducted by the Game Commissions in both Oregon and 
Colorado which list in detail alleged examples of blocked access involving Federal 
lands. The Oregon study points out five factors creating problems. 

(1) Irresponsible acts of recreational users. 

(2) Inadequate public roads, 

(3) Economic potentials of commercial shooting preserves. 

(4) Inadequate administration and development of public land including lack 

of public land identification. 

(5) Intolerance of public land users who pay relatively low grazing fees. 

The Oregon State study, though not comprehensive, cites 112 landowners 
controlling access to half a million acres of public land in eastern Oregon alone, 
In 26 cases, fees are charged for access to hunt and fish on public lands, 
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The Colorado study lists 148 cases in 28 counties involving approximately 144 
million acres, however, it makes no effort to analyze the cause for the problem 
or to suggest any improvements. 

On December 24, 1958, Senator Murray requested information from both the 
Forest Service, which replied on January 28, 1959, and the Bureau of Land 
Management, which replied on January 21, 1959 (copies follow). Neither agency 
had concrete suggestions to offer for improving access to Federal lands. During 
the spring of 1959 the Izaak Walton League and the National Wildlife Federa- 
tion in their national conventions resolved that the implemention of a multiple- 
use policy required proper public access for recreational p 

Preliminary study indicates that where access is not available, the first con- 
sideration should be whether the Federal landholding is sufficiently large to re- 
move this impediment to the full range of multiple uses. Where public lands 
constitute a distinctly minor part of an area under lease and are scattered in 
nature, provision to make them available to hunters and fishermen may create 
difficult land management problems on the private lands. However, the larger 
tracts, such as the 237,000 acres of BLM grazing land consisting of 10 units 
in Harney County, Oreg., are in all probability large enough so that public use 
can be carried on without utilization of private land. In the Steen’s Mountain 
area, which is noted for both hunting and fishing, public land access has been 
restricted by locked gates and posting. 

The major access problems cited in Oregon are on lands under the jurisdiction 
of the Bureau of Land Management. The Colorado study lists substantial 
national forest areas as well as BLM lands. 


POSSIBLE SOLUTIONS 


(1) A higher level of management for. public lands—this would include pro- 
vision for adequate posting and fencing and for the publication of maps and 
information listing public lands suitable for recreational use. 

(2) The granting of permits or contracts involving grazing or timber cutting 
to require assurance of reasonable public access to public lands. Provision to be 
included for the sharing of costs in connection with public use. 

(3) Public roads and recreational facilities should be constructed by public 
agencies to serve larger tracts of public land. 


U.S. DEPARTMENT OF AGRICULTURE, 
Forest SERVICE, 
Washington, D.C., January 28, 1959. 
Hon. JaMEs B, Murray, 
U.S. Senate. 


Deak SENATOR MuRRAY: We are sorry that we have been so long in replying 
to your letter of December 24, requesting information in regard to problems of 
access to national forest lands over private property within or adjacent to the 
national forests. 

The national forests, of course, in large measure lie at the higher elevations 
and the adjoining lower elevation lands usually are in private ownership. 
Many national forests also include substantial areas of privately owned lands 
intermingled with the public properties. This situation is even more pronounced 
in the eastern national forests, which were established through land purchase, 
than in those in the Western United States. Access to the national forests 
from roads and centers of habitation in the valleys therefore necessarily must 
be over private lands. Access to particular tracts of national forests in areas 
of intermingled ownerhsip also frequently must be over private lands. We 
attempt to minimize this intermingled ownership situation through land ex- 
change, and in the eastern areas through land exchange and a small purchase 
program. No doubt, however, there will always be substantial areas of private 
land within the national forests and, of course, private lands adjoining them 
so that the problem of rights-of-way will be a continuing one. 

Generally speaking, the Forest Service has received good cooperation from 
landowners in its efforts to obtain rights-of-way for roads and trails over private 
lands adjoining or within the national forests. There are exceptions to this 
and occasional instances where private owners attempt to utilize their lands 
to control access to public properties. These are the exceptions rather than the 
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rule. We regret that we do not have here copies of the publicity in regard to 
the Hudspeth incident on the Ochoco National Forest. We understand that the 
difficulty in that matter was related more to a proposal to charge for hunting on 
the private property than to an attempt to deny access to adjoining public 
lands 


Broadly, our policy is to assure as promptly as is feasible access to national 
forest lands for all the uses that properly can be made of them under multiple- 
use management. We have a very large problem to meet in this regard due to 
the complex ownership pattern in and about most national forests. With some 
exceptions, rights-of-way in themselves are not the problem; rather the prob- 
lem is the need for construction of roads or trails to facilitate access by na- 
tional forest users. It is going to take time to achieve the objective of making 
national forest lands fully accessible, especially where this involves the build- 
ing of roads, or even of trails. We are endeavoring to meet this problem on a 
planwise basis, giving priority, of course, to the facilities most urgently needed 
from the standpoint of multiple-use national forest management. We think we 
are making good progress although unquestionably there are many areas where 
accelerated action is desirable. 

We are asking our local officials to check into the situation which you men- 
tion in your letter, so that if there are particular rights-of-way needed and 
justified for priority action attention can be given to them. 

We very much appreciate your continued concern and help with our prob- 
lems of assuring adequate access to and use of national forest lands. 

Sincerely yours, 
RicHARD S. McARDLE, Chief. 
By EpwaApp P. CLIFF. 


DEPARTMENT OF THE INTERIOR, 
BuREAvU OF LAND MANAGEMENT, 
Washington, D.C., January 21, 1959 
Hon. JAMES BE. MurrRAy, 
Chairman, Committee on Interior and Insular Affairs, 
U.S. Senate, Washington, D.C. 


Dear SENATOR Murray: The problem of public lands surrounded by private 
property thus making them inaccessible to hunters and other citizens, the sub- 
ject of your letter of December 24, 1958, also has come to our attention recently, 
although only as the matter affects the State of Colorado and Oregon. We have 
no statistical information available by State of isolated tracts of public and 
private lands, but assume that public lands other than those under the admin- 
istration of this Bureau are included in the estimate of a million and a half 
acres in Colorado that you mention. 

Section 1 of the Taylor Grazing Act preserves the right of the public to hunt 
and fish on public lands within grazing districts in accordance with applicable 
State and Federal laws. Grazing permittees are denied any right to inter- 
fere with these activities on public lands within grazing districts, and similar 
requirements for public lands outside of grazing districts are provided for in 
Departmental regulations (43 CFR 160). 

Where isolated tracts of public lands are surrounded by those that are pri- 
vately owned, access across the privately owned land is subject to the provisions 
of State laws. Generally these laws give protection to the landowner against 
trespass, and the property owner has the right to prevent his private lands 
from being used by the public. The Bureau cannot force ingress and egress 
across private land in such instances, except through the exercise: of eminent 
domain or condemnation proceedings and then it would only exercise these pro- 
eeedings in cases involving intensive Federal management programs. It is 
not likely that such criteria could be met in connection with isolated public do- 
main tracts surrounded by private land. A large proportion of these isolated 
tracts are outside of organized grazing districts and their management is more 
extensive in nature and is carried out cooperatively with the lessees. 

Some States have instituted rights-of-way purchase programs which are de- 
signed to provide public access across private lands to blocks of public lands 
which are in many cases extensive hunting grounds. The Department and the 
Bureau also have a recreation policy which prevents further separation of access 
of such public lands through disposal or lease of key access tracts. 
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In regard to the need of State governments acquiring rights-of-way across 
private lands to small isolated Federal tracts, there are several factors requiring 
consideration. The limited amount of hunting on small isolated tracts of public 
land and the few hunters these lands could accommodate would reduce the feasi- 
bility of a State acquiring or forcing access across private lands. 

Isolated tracts are subject to disposition under the public sale laws and 
adjoining owners have a preference right of purchase. It is questionable as 
to whether State agencies would invest money in rights-of-way to Federal lands 
that are susceptible to transfer to private ownership. 

A State directed program of acquiring rights-of-way across private lands to 
isolated Federal tracts would also tend to reduce the effectiveness of existing 
cooperative range management programs with lessees who in many instances 
are adjoining owners. 

We have no suggestions for introducing legislation to gain access across 
privately owned land to isolated tracts of Federal range, for reasons stated 
above. 

If further information is required by your committee, please do not hesitate 
to call upon us. 

Sincerely yours, 


EDWARD WOOZLEY, Director. 
Senator Nevsercer. At this point I shall include in the record the 
most recent reports by the Departments of Agriculture and Interior. 
(The reports referred to follow :) 


DEPARTMENT OF AGRICULTURE, 
Washington, D.C., September 21, 1959. 
Hon. JAMES BE. MugrR4y, 
Chairman, Committee on Interior and Insular Affairs, 
U.S. Senate. 


Dear SENATOR Murray: In your letter of July 17, 1959 you request our 
analysis of reports, prepared by State agencies in Colorado and Oregon, dealing 
with access to public lands. You ask for verification of statements in these 
reports, our views on situations where problems exist and our advice on any 
regulatory or statutory revisions needed to correct existing problems. 


THE COLORADO REPORT 


This report was prepared by a committee established by the State legislature 
to investigate and evaluate several aspects of hunting and fishing in Colorado. 
In transmitting the report to the State legislature the committee chairman stated 
that it deals primarily with the denial of free public access to Federal lands and 
that the State game and fish department performed much of the field work and 
assembled the data that is present. 

Study methods and procedures are not fully described, however, it is explained 
that information on access was complied from State and Federal records and 
from several surveys made by personnel of the game and fish department. 

The following major findings with respect to access to Federal lands are set 
forth in the report: 

1. A problem described as denial of free public access to Federal lands exists 
in 28 Colorado counties in which 16% million acres (10.8 million acres national 
forest) of Federal lands are located. 

In its study the committee considered that access was denied if the public was 
unable to drive to the lands under consideration over roads the existence of 
which would be shown on maps commonly used by hunters. Where the existence 
of alternative routes was established the area was excluded from further con- 
sideration. (It is our understanding the legislature had in mind access by 
regular passenger vehicles as distinguished from ways passable to jeeps, trucks, 
and four-wheel drive equipment. ) 

2. Within the 28 counties in question 236 landowners are blocking access to 
Some 1.4 million acres of Federal lands including 1 million acres of national 
forest lands blocked by 120 private ownerships. 

3.:The area blocked to access in 2 above represents 12 percent of the good 
hunting and fishing area in the 28 counties. 

Individual reports are included for each of the 28 counties describing the access 
that is denied and, where such information could be obtained, the attitude of the 
private landowner concerning public access across his lands. 
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The report contains two recommendations affecting national forest lands: 
(1) That Forest Service (and other Federal) roads be made available for access 
to Federal lands by the public, and (2) that the Forest Service (and other 
Federal departments) in dealing with landowners on access roads, make arrange 
ments so that the roads will be made available for the use of the public during 
the summer and big-game seasons. 


THE OREGON REPORT 


The Oregon report is a summary of the observations of field personnel of the 
Oregon State Game Commission with respect to the more conspicuous public land 
access problems in the State. It is stated in the report that most of the 12 
national forests in Oregon, totaling approximately 14.8 million acres, are reason- 
ably well served by public roads. The report lists 11 cases where access to 
national forest land is restricted. The total acreage affected is not set forth. 

The report contains the following recommendations bearing on access to na- 
tional forest lands: 

1. All logging roads constructed to harvest Federal timber should be dedi- 
eated public roads. 

2. All Federal agencies should be authorized to require the granting by a 
landowner of reasonable access to public land as prerequisite condition to his 
leasing or using the public lands. 

8. Federal agencies should cooperate with landowners in the maintenance of 
road facilities serving public lands. 

4. Boundaries of public lands having high recreational values should be 
posted. 

COMMENTS ON THE COLORADO AND OREGON REPORTS 


We believe that the Colorado and Oregon reports insofar as they go are 
very worthwhile contributions to a better understanding of some of the problems 
of access to national forest and other Federal lands. It is gratifying that the 
game agencies in these States are recognizing their stake in the problem and 
are taking steps to study and analyze the existing conditions. 

It should not be concluded, however, that all access to public lands for 
hunting and fishing purposes is blocked because adjacent landowners deny 
permission for the public to cross their lands in passenger vehicles. In such 
eases the public lands may be accessible by trails or ways which bypass the 
private ownerships or approach the blocked area by another route. Further 
study is needed to determine the degree to which the areas which the reports 
list as “blocked” are accessible by other routes or means of travel. 

It has not been possible for the Forest Service to fully explore all the cited 
example of private landowner denial of public access. Most of the circum- 
stances are known at least in general terms. Forest Service field personnel in 
Colorado and Oregon are working closely with the State game agencies in 
continuing efforts to solve access problems. 

Persons reading these two reports should remember that there are two sides 
to the story, and that there are substantial areas of national forest lands where 
access problems are not serious. 

The blocked or controlled areas of national forest lands as described in the 
two reports represent a very small percentage of the total national forest 
lands in the States. In the Colorado report the blocked area is only approxi- 
mately 7 percent of the total national forest area. In Oregon, although exact 
figures are not presented, the blocked area is quite small percentagewise. 
This serves to illustrate that (@) a majority of the national forest areas in each 
State are reasonably well served by access roads insofar as hunting and fishing 
are concerned, and (0) that most private landowners have been cooperative 
in permitting access across their land and over their privately owned roads. 

It should be recognized that the private landowner has the legal right to 
deny the public both access to his land and use of his private roads. It should 
also be recognized that reluctance to permit access on the part of some land- 
owners stems in some measure from mistreatment that they have suffered at 
the hands of the public, often the hunting people. Several of the county re- 
ports in the Colorado report note that landowners are denying access for this 
reason. The Oregon report recognizes this condition by including as an initial 
recommendation, “an aggressive public education program teaching proper 
outdoor conduct and providing penalties for irresponsible acts.” 

More responsible conduct on the part of certain segments of the hunting and 
fishing population would materially improve the access situation. 
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The Colorado report recommends that the Director of National Resources 
attempt to make arrangements with the Forest Service and other Federal 
agencies for roads and trails to be made available for access by the: public. 
This course is consistent with the policy of the Forest Service, and we are 
working with the State agencies to do what this recommendation suggests. 

In the Oregon report there are two recommendations dealing with national 
forest land to which we can give only qualified concurrence. These are: 


A. “All logging roads constructed to harvest Federal timber should be dedicated 
public roads” 


There are circumstances where unrestricted public use is not safe or prac- 
tical. When there is need for a temporary road or temporary use of a road to 
make salvage timber sales, as for insect infested timber which will deteriorate 
rapidly, it may not be desirable or feasible to permit unrestricted public use. 
Under other conditions, it may be desirable to control or entirely eliminate publie 
use at least during certain periods of the year. Public safety must be con- 
sidered in cases of roads heavily used by logging equipment with special 
periods provided for use by the general public. While we agree with this recom- 
mendation in principle certain exceptions should be recognized as desirable 
and in the public interest. 


B. “All Federal land-management agencies should be authorized to require that 
granting of a reasonable access to public land is a condition of lease or permit 
to graze, mine, or cut timber on the public lands.” 

We do not feel that it is necessary to require that a landowner grant access to 
public lands as a condition to his enjoying all forms of use of the public land, 
Such authority would involve a great range of circumstances and degrees of 
denial. Under certain circumstances we believe that equitable reciprocity is 
desirable, but we feel that this should not be required for all forms of use. 

Additional statutory authority is needed to permit the Secretary of Agricul- 
ture to grant to private owners easements for roads across national forest lands 
and to exchange such easements for like easements for roads on private lands 
intermingled with national forest lands. Such authority would permit nego- 
tiations with landowners for rights-of-way on an equitable and comparable 
basis and facilitate arrangements for joint construction of mutually needed 
roads. Such authority would be provided by S. 1797 and companion bill H.R. 
7320 now before the Congress. 


COMMENTS ON THE GENERAL PROBLEM 


Obtaining the right-of-way for public crossing of private lands is a relatively 
minor part of the access problem. The major problem is the development of a 
system of forest development roads adequate to serve the needs of all users of 
national forest lands. Development of such a system is part of the program for 
national forests presented to the Congress by this Department earlier this year. 

In response to a request of the Senate Public Works Committee and Senate 
Report No. 1407, 85th Congress, on the Federal-Aid Highway Act of 1958, the 
Forest Service made a study and prepared a report on road needs in the national 
forests. This study was concerned with the mileage of forest development roads 
and the construction and reconstruction work needed to obtain the maximum 
practical yield and use of resources on a continuing basis. The following data 
for Colorado and Oregon are taken from this report. 


Roads needed—NMiles of existing and planned forest development roads, as of 
June 30, 1958 


Colorado Oregon 


17, 252 


An adequate solution of the problem of access to national forest lands will 
not be obtained until the needed system of roads is well along toward comple- 
tion. However, it should be noted that a good many of the areas listed as 
“blocked” in the two State reports are accessible to members of the public who 
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are willing to walk or travel by horse around the private land and into the 
“blocked” public lands. 

Many of the reported cases where private landowners deny access across 
their land involve the use of private roads which they have constructed. A part 
of the solution to the overall problem is to obtain for the public a right to use 
such roads. 

Time will be required to meet our, objective of making all national forest 
lands fully accessible. The Forest Service is approaching this problem on a 
planwise basis, giving priority to facilities most urgently needed from the 
standpoint of multiple-use national forest management. Substantial progress 
is being made. Access needs are continually being reexamined to determine 
where priorities should be adjusted to meet new or shifting use demands and 
especially critical needs for access. 


SUMMARY 


In summary, we believe that the Colorado and Oregon reports serve a useful 
purpose in focusing attention of all levels of government on the problem of 
access to public lands. We feel, however, that insofar as national forest 
lands are concerned the problem is primarily a matter of developing as rapidly 
as feasible the system of forest development roads needed to serve all areas of 
national forest lands. In the development of such road systems, problems 
of rights-of-way over private land and roads must be met and solved on a case- 
by-case basis. 

We believe this is as much a State and county problem as it is a Federal 
problem. Criticism for lack of access could as properly be directed to State 
and local governments as to the Federal Government. The Federal Government 
has responsibility to open up its public lands for the harvesting of products and 
other use of their resources. Clearly local levels of government have the 
principal responsibility for providing the roads that are predominantly for 
local use. 

In accordance with your request, 20 additional copies of this letter are 
being forwarded to you under separate cover. 

Sincerely yours, 
E. L. Peterson, Acting Secretary. 


DEPARTMENT OF THE INTERIOR, 
Washington, D.C., October 6, 1959. 
Hon. JAMES W. Murray, 
U.S. Senate, Washington, D.C. 

Dear SENATOR Murray: In response to your request of July 17, concerning 
reports made by the Oregon State Game Commission and the Colorado Depart- 
ment of Fish and Game on the problem of access to public lands, we are setting 
forth a general statement of policy on access and more specifically commenting 
on the conclusions of the stated reports. 

The problem of obtaining access to public lands is one that has many ramifi- 
cations and is not a simple one to resolve. This is illustrated in the following 
explanation of the departmental and Bureau of Land Management policy de- 
veloped within the law and regulations. 

The Taylor Grazing Act specifically provides that the public domain lands 
being administered for grazing shall remain open to hunting and fishing. The 
Bureau of Land Management has always carried out this policy and has never 
condoned action by its permittees or licensees leading to the deliberate blocking 
of access to the public domain lands. At the same time, the Bureau has been 
required to recognize the rights of individual landowners whose properties 
may surround parts or all of the public domain lands. 

In further clarifying the Department’s policy concerning access to the public 
domain, it is important to point out that there are several types of such lands. 
Large blocks of public domain are to be found within the organized grazing 
districts and they are usually subject to more intensive management and de- 
velopment, both for use of the range and for the forest and mineral resources 
contained therein.. Outside of organized grazing districts, and usually not under 
intensive management, are to be found a large number of scattered, isolated 
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tracts of public domain, many of which contain only 40- and 80-acre units. In 
analyzing our access problem, it is, therefore, important to relate it to the pat- 
tern of public domain concerned. 

In the first instance, where the public domain is to be found in large blocks 
and is under more intensive management, departmental policy will require the 
following steps to be taken in providing access to the public lands. First, 
every effort will be made by the Bureau of Land Management to obtain the 
cooperation of local sportmen’s groups, private landowners, permittees and 
licensees, State game and fish commissions, and the general public in working 
out free access to the public lands. In taking such action, it is imperative that 
all of the parties concerned recognize the rights of private landowners in respect 
to the protection of their property. This method of obtaining free access had 
been successfully used in the past. We believe that all in all it is the soundest 
approach to the problem. The Bureau of Land Management will provide the 
leadership in helping to identify ‘an area’s needs and then bring together the 
parties concerned in such cooperative efforts. 

A second approach consists of reciprocal rights-of-way agreements being nego- 
tiated between private landowners and the Bureau of Land Management. This 
method, however, is most applicable in cases where both the Federal Government 
and the private landowners have a resource which both of them desire to utilize 
and are willing to negotiate for rights and interests in rights-of-way. Closely 
related to this method is the construction and maintenance of access roads by 
the Bureau. While the most costly type of road has been built on the O. & C. 
lands, many miles of low-cost access roads have been constructed on the open 
rangelands of the public domain. All of these roads are open to the public under 
conditions which are not inconsistent with the purposes for which they were 
built. 

A third approach is through the execution of exchange-of-use agreements and 
the actual exchange of lands. These methods have been frequently used. Once 
an exchange has been negotiated, resulting in free and open access to the public 
domain, the results are more permanent and satisfying to all concerned. 

When the above approaches have failed to obtain the required public access, 
then rights-of-way can be condemned either by the State, county, or Federal 
Government. This method will be used by the Department, but only after it 
has been unsuccessful in obtaining rights-of-way through the more acceptable 
methods of negotiation and cooperation. 

The matter of obtaining rights-of-way across private lands to the scattered 
and isolated public domain outside of organized grazing districts presents a 
different type of problem. These tracts, being isolated and less than 1,520 
acres in size, are subject to application for purchase under the provisions of 
the Public Sale Act. They are, likewise, more often sought after by the general 
public under the provisions of section 15 of the Taylor Grazing Act. These 
provisions provide a preference right to an adjoining owner or to one who has 
a demonstrated need in connection with his livestock business. 

The management of these isolated tracts for grazing or forestry purposes is 
more extensive in nature and rests upon the cooperation of the lessee. Also, 
in comparison with the larger blocks of public domain within the grazing dis- 
tricts, it must be recognized that these small, isolated, and scattered tracts do 
not provide a large population of game animals. It would not be practicable 
to expend either sportmen’s money, Federal or State funds, or to use arbitrary 
condemnation proceedings to acquire access across large areas or private land 
into these small, scattered tracts. However, there are some exceptions, notably 
in those instances where these tracts may afford the only public access to streams 
or lakes. In such instances, cooperative efforts to obtain rights-of-way would 
certainly be to and in the public interest. We have also found that in cases 
like this it has been possible to stimulate the interest of a local governmental 
unit in acquiring the lands under the provisions of the Recreation and Public 
Purposes Act. In any event, these types of key tracts would be retained in 
some type of public ownership under the provisions of the Department’s recrea- 
tion policy. 

In addition to obtaining rights-of-way across private lands to key management 
dreas on the public lands, we must provide roads and truck trails necessary to 
open up these inaccessible areas for management and recreation purposes. 
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We believe that the actual development of such a road or trail system can 
likewise be best accomplished through the cooperative approach. ‘This can best 
be achieved through the cooperation of State game and fish commissions, counties, 
private landowners, sportsmen groups, and the Bureau of Land Management. 
This cooperative approach has been sucessfully followed in the past where fish and 
game commissions and other key groups have contributed equipment, labor, or 
funds toward the construction of management roads required by the Bureau of 
Land Management for overall management purposes. A comprehensive net- 
work of truck trails and management roads developed through the above means 
would provide improved management and protection of the lands and the re- 
sources, as well as resolve many of the public access problems which now exist 
and permit more intensive management of the wildlife in presently inaccessible 
areas. 

Another problem which is closely associated with the access of the public 
lands is one concerned with the identification and location for identification of 
those lands by the public. Due to the vast areas involved and the intricate 
pattern of public land ownership in many areas, the Bureau of Land Manage- 
ment has been unable to properly post and identify all of the public land areas. 

The Bureau of Land Management is presently undertaking a new program to 
provide and maintain adequate signs to identify the public lands subject to 
grazing under lease or permit which are fenced by the permittees and lessees. 
The Bureau of Land Management is also initiating a program which will lead 
toward improved signing and posting of other public lands not concerned with 
fencing by its permittees. 

Due to the differences in the presentations of the Oregon State Game Com- 
mission and the Colorado Department of Fish and Game reports, it is necessary 
that they be evaluated separately. The evaluation of the Colorado report can 
be made on an individual case basis, whereas the analysis of the Oregon report 
can only be made in general terms. The time available did not permit com- 
pilation of a case-by-case analysis of the Garfield and Mesa Counties parts of 
the Colorado report. Field studies in these two counties will continue. To 
fully identify and evaluate the access problems cited on a county basis on the 
Oregon report will require a more comprehensive study. Such a study is being 
initiated. 

An analysis of the report made by the Colorado Department of Fish and Game 
leads us to the following conclusions. Except for a very few isolated instances, 
the closures reported exist on private lands. The Bureau of Land Management’s 
field officials have attempted to contact the persons concerned with each case 
and have made recommendations as to the possible solutions. The appendix 
provides a case-by-case breakdown with comments by Bureau field officials. 
The Bureau of Land Management believes that the problems as identified in the 
Colorado report can be overcome to a considerable extent on the basis of the 
cooperative approach with landowners. The field comments cited are evidence 
of this conclusion. 

We believe that many of the questions raised and the recommendations made 
by the Oregon State Game Commission in their report are covered in the inclusive 
policy statements outlined above. However, specific observations and recom- 
mendations of Bureau of Land Management’s field officials in Oregon are in- 
corporated in a compilation which is a part of the appendix. 

As to the access problems identified with logging roads in the C. & C. area in 
western Oregon the primary concern of the Bureau of Land Management has 
been to acquire access to the checkerboard ©. & C. lands which contain valuable 
stands of timber. The report of the Oregon State Game Commission suggests 
that each logging road be dedicated as a public road. The Bureau of Land 
Management recognizes that to dedicate each logging road it purchases or con- 
structs as a public road would be desirable. However, in western Oregon where 
the history of road development has been extremely controversial, such a pro- 
posal appears to be impossible to attain at this time, due to the checkerboard 
nature of the Federal and private landownership pattern. Many extremely 
difficult problems would arise with such dedication. Some of these are as 
follows: 

The road system now being purchased or constructed are in remote, undevel- 
oped areas, or in areas where satisfactory access for Bureau licensees has been 
unobtainable. A further characteristic of these areas is that land and tim- 
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ber belong to only one or, at most, a few lumber companies in conjunction 
with the Bureau of Land Management. Therefore, if a Government-built road 
into such an area would be dedicated a public road, it would benefit only 
the few private landowners and would be considered discriminating in that 
equal attention could not be given all private landowners in forest areas. 
Maintenance would be an equally difficult problem in the determination of just 
who would do it and how they would be reimbursed. 

Another serious problem arising from the dedication of Government roads to 
the public is just what laws would be applicable, i.e., State or county, ete. If 
existing access roads were made public roads, the Bureau of Land Management 
would be in breach of contract in many of our outstanding right-of-way agree- 
ments, which permit the applicant to use off-highway trucks which carry more 
than the legal highway loads. It was with the consideration of using off-highway 
trucks on Government roads that many of our applicants entered into a recipro- 
cal right-of-way agreement at all. 

The public has not been prohibited from using any of the Federal access road 
now in existence in western Oregon, except for State closures during extreme fire 
danger or during wet weather when use of the road would seriously damage it. 
In fact, several of the large companies are at present furnishing transportation 
for hunters and fishermen, as well as setting up picnic sites and campgrounds 
along our access roads. 

The Department and the Bureau of Land Management fully recognize the prob- 
lems of access to public lands in the Western States, particularly as they are 
concerned with the intricate pattern of the public domain. As stated above, we 
are continuing our studies on the problem and believe that as our management 
programs are enlarged, we will be able to solve many of the access problems that 
may exist today. We can assure you and the committee, State officials, and the 
sportsmen’s groups concerned with the access problems, that the Department 
and the Bureau of Land Management will continue to explore and develop 
possible solutions. 

Sincerely yours, 
ELMer F. BENNETT, 
Acting Secretary of the Interior. 
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32 . ACCESS TO. PUBLIC -LANDS 






Summary of records of restricted access to public lands in Oregon, 1958 


Number | Approxi- 

of cases mate 

County on number | Class of public land Resources affected 
record of acres 

closed 













Closures deny hunting and fishing in 
Deschutes Canyon and_ tributaries. 
Deer, chukar, trout, and steelhead. 








ee 17 30, 000 j----- do.......-.----| Block access to Deschutes and John Day 
| Canyons. Same as above. 
CRE Socnccncscss 2 4000. j.-.-. DO Badedinnces Waterfowl, deer, chukar, trout in John 
Day Canyon and tributaries. 
WMO. cccesincccucd 16 45, 360 j..... B02... cnktaaden Excellent deer and chukar hunting on 






public lands and fishing in streams. 1 
100-acre reservoir closed. 












ee 1 1, 500 |--.-. Ginci 5 cote 5 miles of Deschutes River Canyon closed 

to hunting or fishing. 

RR ditbnancvoteud 3 24,600 | BLM, sec. 15, Interspersed public and private lands pro- 
and grazing duce deer, grouse, cbukar, and fish. Fee 
district No. 5. for access to public land. 

Deschutes.........- 2 2,840 | BLM, sec. 15, Closures of roads and private lands along 
U.S. Forest upper Deschutes River block access to 
Service. excellent hunting and fishing on adjacent 

or interspersed public lands. 

WE oiicctiniindecn 7 9,000 | BLM, sec. 15..-.-- Landowners leasing publie lands charge 






publie for privilege of hunting. Also 
block access to portions of Malheur 
National Forest, 
NOG iis cancindiont 10 | 236,800 | BLM, grazing Access to large blocks of public land in the 
district No. 2. vicinity of Steen’s Mountain and Stink- 
ingwater Mountain has been restricted 
by locked gates and posting. Ixcellent 
deer, antelope, grouse, and chukar hunt- 
ing and a minimum of 30 miles of trout 
streams are denied the public. 














 inthneacninine 2 13, 280 | BLM, grazing Locked gates and posting deny access to 
district No. 6. excellent deer and bird hunting. 
Unie ccsenececuscce So eee U.S. Forest Serv- | Locked gates and posting of private lands 
ice, Wallowa- adjacent to Whitman National Forest 
Whitman. deny access to good hunting and fishing 
in area not served by public roads. 
Wallowa.-..-.......- 7 O00 I... DD ccncaicttnice Private roads and trails serving boundaries 






of national forest are locked by land- 
owners and deny access to large tracts of 
Federal land. 

1 landowner charges for access to 9,500 
acres of Forest Service land. 

Excellent deer, elk and grouse hunting. 














Wanatiia... .c.c0s00 BD hite neon U.S. Forest Serv- Do. 
ice, Umatilla 
Forest. 

RIAA. once cn 27 46, 060 | BLM, sec. 15, Locked gates and posting on private land 
and grazing denies access to excellent deer and bird 
district No. 5. hunting and fishing water on public land. 





7 of the landowners permit access for a fee. 
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SPECIAL REPORT—PUBLIOC ACCESS TO FEDERAL LANDS FOR RECREATIONAL PURPOSES, 
OREGON STATE GAME COMMISSION, FEBRUARY 11, 1959 






Public concern for the loss of access to public lands for purposes of hunting, 
fishing, and other forms of outdoor recreation, and the interference of land 
closures in the orderly management and utilization of wildlife resources, have 
given the Oregon Game Commission cause to evaluate the problem. 

This report summarizes the more conspicuous public land access problems 
that have been observed by field representatives of the Oregon State Game 
Commission. A thorough inventory of the status of access to all public 
lands in Oregon is not available; however, the 112 cases cited in this report 
affirm that access is restricted upon a minimum of 500,000 areas of public 
land because of closures employed by contiguous private landowners. 

The degree of restriction in the cases cited varies substantially. Some persons 
allow access for friends, some charge a fee, and others will permit no access. 
However, in every case cited the restrictions have been sufficient to discourag 
use of public lands by the average citizen. 
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SCOPE OF THE PROBLEM 


Approximately 53 percent of the land area in the State of Oregon is admin- 
istered by the United States. 


Classification of land by ownership 

Public: 

U.S. Forest Service 

U.S. Bureau of Land Management 

Indian and other Federal 

State, county and city governments 
Private: 

Farm and grazing 

Timber and other 


Oregon total land area 


The human population of the State is approximately 1,800,000, or 1 person 
per 34 acres. 

Approximately 570,000, or 31 percent of the residents, and 10,000 nonresidents 
hunt and/or fish in the State, and additional thousands enjoy camping, biking, 
and other recreation. 

The growing public demand for outdoor recreation has given landowners an 
incentive to protect their properties through enforcement of civil trespass laws 
and, in some instances, commercialize upon recreational potentials of their 
holdings. These private land closures have affected access to many tracts of 
public land. 

CLOSURES BY TYPES OF PUBLIC LAND 


Isolated tracts of vacant Federal land 


Of the many types of public land in Oregon, the 791,943 acres in isolated tracts 
of vacant land administered by the Bureau of Land Management are most 
vulnerable to closure or exploitation by adjacent landowners. These lands 
are commonly leased to adjacent landowners under section 15 of the Taylor 
Grazing Act. The boundaries are not clearly defined, and they are seldom 
served by a public road. In many instances, access requires travel across 
private land or use of undedicated roads. 

A minimum of 170,000 acres of isolated tracts of Federal land is known to be 
closed to the public at this time. This estimate includes only lands that are 
within a reasonable distance of existing public or private roads. 


Taylor grazing district lands 


The six grazing districts in Oregon include 12,543,028 acres. The districts are 
predominately in Federal ownership and modestly served by public roads. 

Landowners within grazing districts are more cognizant of the rights of 
the public to use Federal land than in areas that are predominately in private 
ownership. 

Two notable exceptions occur in grazing district No. 2: 

The Steen’s Mountain area in southern Harney County is one of the most 
productive deer ranges in the State, has excellent trout streams and high scenic 
values. It is partially served by one public road. All other access roads cross 
tracts of private land and are not dedicated. In that one area, the public is 
denied access to a minimum of 147,200 acres of Federal land that have very 
high recreational values. 

The Stinkingwater area in eastern Harney County provides a similar situa- 
tion. In that area, approximately 89,600 acres of Federal land are situated 
behind locked gates upon undedicated roads. The Bureau of Land Manage- 
ment recently constructed a jeep road into a part of the area, but the road 
will not accomodate passenger cars and the problem persists. 

A majority of the persons controlling access within grazing districts are 
livestock operators that are dependent upon the public lands. 


Oregon and California revested lands 
The Bureau of Land Management administers approximately 2,637,485 acres 
of revested lands in western Oregon that are primarily in timber production. 


These lands are largely served by logging roads and available to the public; 
however, the United States does not have title to or control of all roads con- 
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structed by timber purchasers and, in some instances, locked gates on private 

roads effectively deny public access. An estimate of the quantity of public land 

closed in that manner is not available at this time. 

é — deer, Roosevelt elk, and excellent fishing are available upon O. & 
. lands. 


National Forests 


Twelve national forests include over 14,800,000 acres of Federal land in 
Oregon. Most of the forests are well blocked and reasonably well served by 
public roads. 

Most of the national forest land is accessible to the public and recreational 
use is extremely heavy. 

Landowners adjacent to forest boundaries frequently block the only convenient 
access to fringes of national forests. This condition is most prevalent in Wallowa 
County, where there are few dedicated forest roads. One landowner in that 
county charges a fee for allowing access to approximately 9,500 acres of isolated 
national forest land. 

In Umatilla County, hunters are charged for the privilege of traveling a 
private logging road serving national forest land. 

An estimate of the area rendered inaccessible by private land or road closures 
along the perimeter of national forests is not available. 


CAUSES OF ACCESS PROBLEM 


. Some of the factors contributing to the loss of access to public land are as 
‘ollows : 


1. Irresponsible acts of recreational users 


Aggressive public education programs have had a positive effect upon the 
conduct of hunters and fishermen, but recreational users continue to create 
some hazards for landowners. 


2. Inadequate public roads serving public lands 


Private roads serving public lands require maintenance in proportion to use, 
particularly during wet seasons. Many land owners are reluctant to assume 
that cost for the benefit of the public. 


8. Economic potentials of commercial shooting preserves 


Several landowners controlling lands that have high hunting and/or fishing 
values have recognized an economic potential in the demand for access. They 
assess a fee for the privilege of hunting or fishing upon their land and contiguous 
public lands. In some instances, other services such as lodging, horses, or guide 
services are rendered in addition. 

Approximately 9,000 acres of BLM land and fringes of the Malheur National 
Forest in the vicinity of Izee have been exploited in that manner since 1942. 

Last year, one large landowner initiated a commercial deer preserve which 
included approximately 900,000 acres of private land and 31,473 acres of public 
land. The fee for access was $25 and no other services were rendered. 


4. Inadequate administration and development of public lands 


The small appropriations for management and development of public lands 
have provided little opportunity for construction or maintenance of roads, 
camping areas, or other facilities to accommodate public use. 

With exception of national forests, the public lands are not identified and even 
the continuous landowners are often not aware of the exact location of public 
lands. 


§. Intolerance of public land users 

One incentive for denial of access to public lands is that grazing fees, if paid, 
are approximately 22 cents per animal unit month on BLM land and 62 cents on 
national forests. Similar grazing on private land costs from $1 to $5 per animal 


unit month. Hunters using the public lands have a tendency to move cattle 
toward lower elevations and private holdings, where feeding costs are higher. 


SUMMARY 


This incomplete summary of only the more conspicuous cases of restricted 
access to public lands indicates that 112 landowners are controlling access to a 
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minimum of 500,000 acres of public land in eastern Oregon. It is estimated that 
a complete inventory of all public lands in the State would yield a total closure 
of over 1 million acres of public land. 
In 26 of the reported cases, the controlling landowners permit access for 
hunting or fishing for a fee. 
RECOMMENDATIONS 


No single action will correct the public land access problem to the satisfac- 
tion of all parties concerned, but it is believed that positive action at this time 
can retard or reverse the trend toward closure of lands for recreational uses. 

1. Aggressive public education programs teaching proper outdoor conduct 
and providing penalties for irresponsible acts. 

2. Construct and maintain public roads and recreational facilities serving 
larger tracts of public land. 

This responsibility should be shared by county, State, and Federal Govern- 
ments. 

During the past 5 years, the Oregon Game Commission had spent approxi- 
mately $250,000 in development of access to fishing waters. Several counties 
have initiated similar programs. 

All logging roads constructed to harvest Federal timber should be dedicated 
public roads. 

3. All Federal land management agencies should be authorized to require 
that granting of a reasonable access to public land is a condition of lease or 
permit to graze, mine, or cut timber on the public lands. 

Arbitrary denial of access should be cause to cancel a lease or permit. 

4. Cooperate with landowners in maintenance of facilities serving public 
lands. 

Assistance in the form of maintenance of private roads by the county, State, 
or Federal agencies would in many instances eliminate the incentive to deny 


access. 

5. Amend the Taylor Grazing Act to insure multiple-use management and 
development of lands administered by the U.S. Bureau of Land Management. 

6. Appropriate adequate funds for the protection and development of all 
publie lands. 

The Federal land management agencies have not been adequately staffed or 
financed to develop public lands for multiple use. 

Boundaries of public lands with high recreational values should be posted. 


(By direction of the chairman, Senator Murray, letters to the As- 
sistant Secretary of Agriculture and eee bearing on the Depart- 
ment’s report of September 21 are included at this point.) 


U.S. SENATE, 
COMMITTEE ON INTERIOR AND INSULAR AFFAIRS, 
Washington, D.C., November 8, 1959. 
Hon. B. L. Perrerson, Assistant Secretary, Department of Agriculture, 
Washington 25, D.C. 
Dear Mr. Peterson: This will acknowledge with thanks your October 30 
letter on access to the national forests. It will be made a part of the record. 
After the committee has had an opportunity to review the record to date, 
we shall decide on the further action needed. It may be that we shall then 
desire to have more precise recommendations from the Department of Agri- 
culture on the steps that may be needed. 
Your cooperation is appreciated. 
Sincerely yours, 
JAMES BE. Murray, Chairman. 


U.S. Senate, 
COMMITTEE ON INTERIOR AND INSULAR AFFAIRS, 
October 14, 1959. 

Mr. Ervin L. PETERSON, 
Assistant Secretary, Department of Agriculture, 
Washington, D.C. 

Deak Mr. PETERSON: I have your letter of September 21 dealing with access 
to public lands. On October 9, a hearing was held in Portland, Oreg., and your 





36 ACCESS TO PUBLIC LANDS 


letter was made a part of the record. At that time a question came up regard- 
ing the next to the last paragraph of your letter and I desire to ‘have the ‘record 
clarified. 

You pointed out that the problem of access to public lands was “as much 
a State and county problem as it is a Federal problem.” ‘You went on to point 
out: “Criticism for lack of access could as properly be directed to State and 
local governments as to the Federal Government.” In your letter you further 
differentiated the responsibilities of the Federal Government to open its lands 
for the harvesting of produce and other uses while pointing out that the local 
levels of government have the responsibility for providing roads for local use. 

The problem the committee is studying is access to Federal lands, whether 
the use be local or not is beside the point. It would be helpful to the com- 
mittee if you would furnish for our study examples of situations where State 
and local governments have a responsibility to make Federal lands accessible 
but have failed to do so. You may wish, in the interest of saving time, to 
confine your reply to situations in the State of Oregon where perhaps you have 
a greater familiarity. 

It is planned to keep the hearing record open until approximately November 
1, but should you desire some additional time to submit your response, I shall 
hold up the printing of the record a reasonable period to accommodate you. 

Sincerely yours, 
JAMES BE. Murray, Chairman. 


DEPARTMENT OF AGRICULTURE, 
Washington 5, D.C., October 30, 1959. 
Hon. JAMes E. Murray, 
Chairman, Committee on Interior and Insular Affairs, U.S. Senate. 


DEAR SENATOR MuRRAY: This is a reply to your letter of October 14 asking 
for an elaboration of the next to the last paragraph of my letter of September 
21 concerning access to national forests across private lands by hunters and 
fishermen. 

My reference to State and county responsibilities in this matter did not 
stem from specific example situations but was a statement of principles to 
which we subscribe. 

There are several types of situations which, we believe, bring the States, 
and the counties as instrumentalities of the States, into a share of respon- 
sibility for access to Federal lands. Fish and game on national forests are 
owned by the State and utilization is administered by the State under State 
laws. The Federal Government has a responsibility on the national forests 
for managing and developing fish and game habitat. Therefore, both the 
State and Federal Governments have a responsibility in this activity. 

Access to national-forest land often involves crossing non-Federal land that 
lies between public transportation routes and the proclaimed national-forest 
boundaries. In some circumstances there is a fair question how far outside 
national-forest boundaries Forest Service responsibility in this matter extends. 
In circumstances such that the distance beyond the national-forest boundary 
is great, and the use, or prospective use, of the road or trail in connection with 
national-forest resources is light, we believe the share of Federal responsi- 
bility is small. If use in connection with national-forest activities is heavy, 
then we believe that Federal responsibility is large and should extend a reason- 
able distance outside of national-forest boundaries. 

A somewhat different but related situation which also entails a share of 
State or county responsibility, involves the maintenance of existing ways of 
access across or to national-forest land when use in connection with national- 
forest resources is light. There are circumstances under which the Forest 
Service discontinues use of a road, even puts it “to bed’ for a period of years, 
because such an arrangement is adequate to meet transportation needs for use 
of national-forest resources. If during that same time there needs to be use of 
the road for other purposes, such as through travel to non-Federal areas and 
use in connection with non-national-forest resources, we believe the major 
responsibility to maintain the access would be a non-Federal responsibility. 

Yet another problem situation involves areas to which roads for access to 
national forests are in the projected plans and will be built at some date in the 
future, but because these areas also involve non-national-forest resources there 
is need, or pressure, to speed up the timing over that which is justified by 
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national forest considerations alone. This situation occurs in areas of mixed 
ownership and can involve a wide variation of detailed circumstances. 

The foregoing is the basic reasoning behind the paragraph to which you refer. 

There is no question but what the Federal Government shares responsibility 
with the State and local governments and my letter did not infer otherwise. 
A degree of mutual responsibility seems clearly evident. We believe a degree 
of mutual responsibility has already been recognized by the Congress in the pro- 
vision of law by which the 25 percent of receipts returned to the counties must 
be used for roads or schools. 

It is our hope that the committee report will appraise the degree to which 
access by sportmen to national forests over private lands is, in fact, a conse- 
quential problem. This would be helpful to us in considering priorities and 
direction of efforts in connection with overall access to the national forests, 
including problems of access to timber. 

Sincerely yours, 
BD. L. PETERSON, 
Assistant Secretary. 

Senator Neupercer. Because of the studies conducted by the 
Oregon State Game Commission, it was my suggestion that Mr. Phil 
Schneider, director of the Oregon State Game Commission, be our 
first witness today. We will be glad to hear from Mr. Schneider. 

I want to say that I notice quite a few of you have prepared state- 
ments. Your prepared statements will appear in the hearing record 
in full. If it is your wish to read them in full, we will countenance 
that. If you desire to paraphrase them and highlight them and 
emphasize the most cogent points, I assure you your entire statement 
will be in the hearing record. 

Mr. Schneider. 


STATEMENT OF P. N. SCHNEIDER, DIRECTOR, OREGON STATE 
GAME COMMISSION 


Mr. Scuneiper. Mr. Chairman and members of the committee; 
the Oregon State Game Commission appreciates the opportunity to 
present for your record some general comments with regard to the 
question of access to the Federal public lands in Oregon. 

In response to repeated inquires from individual citizens, conser- 
vation groups and other Government agencies and the fact that access 
to the public lands, representing 52 percent of the land area in Oregon, 
is essential for the proper management and utilization of the fish and 
wildlife resources, the game commission instructed its staff to prepare 
a compilation of public land access problems observed during 1958. 

This report was made available to you under date of February 11, 
1959, in the form of a special report, “Public Access to Federal Lands 
for Recreational Purposes.” It documented the fact that access to a 
minimum of 500,000 acres of public land was blocked by private 
land closures and listed some of the causes and potential solutions to 
the problem. Subsequent observations have brought additional cases 
to light. The gross status of access, however, is constantly changing 
due to changes in ownership, access policies, land use practices and 
other factors. 

In discussing this subject—I would like to emphasize this—the 
Oregon Game Commission is fully cognizant and sympathetic to the 
numerous and at times serious problems confronting property owners 
located immediately adjacent to public lands and over whose land 
lies the most convenient and logical access to the public lands. It 
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feels that solutions to this problem must consider with care the rights 
of the private property owner and must recognize the inherent right 
of every landowner to control the use of his own land and entry 
thereon. 

By the same token, it recognizes that the public lands belong to all 
the people of the United States and that the use of those lands for all 
legitimate purposes by the public is a necessity which must be estab- 
lished with security. 

We recognize further that the basic responsibility for correcting 
such problems on Federal lands rests primarily with the appropriate 
Federal administrative agency and with the Congress. The commis- 
sion feels that this is a problem which must first be assessed definitively 
and then corrected in cooperation with all interests involved. 

The Oregon Game Commission is endeavoring to maintain the wild- 
life resources and recreational opportunities through intensive man- 
agement of the fish and game resources on all available lands and 
waters. Numerous constructive development programs have been 
successfully executed by the commission in cooperation with private 
landowners and the Federal agencies. 

During the past 5 years the game commission has spent over 
$250,000 for the acquisition and development of access to streams and 
lakes. Through public education and other programs, it is encourag- 
ing the improvement of the outdoor manners of the public so that there 
will be less cause for landowners to deny access. Many Oregon coun- 
ties and State agencies are also active in developing public access to 
recreational areas. 

As social and economic pressures increase, it is apparent that there 
will be a progressively greater dependence upon public lands for 
recreational purposes. There is an acute need for expansion of pro- 
grams designed to increase the production of fish and game and the 
fishing and hunting opportunities for the public on Federal lands. 

There are many different types of Federal lands in Oregon that are 
administered by different agencies under the provisions of specific 
laws. For this reason problems are presented classes of Federal 
ownership. 

U.S. FOREST SERVICE 


The 12 national forests in Oregon include over 14,800,000 acres that 
are well blocked and reasonably served by public roads. 

The laws and policies relating to administration of national forest 
lands provide a secure basis for a broad multiple-use program. The 
forests have been heavily used by the public for recreational purposes 
and we feel the U.S. Forest Service has consistently recognized the 
importance of fishing and hunting on these areas within the limits of 
finances available tothem. They are to be commended for developing 
the Operation Outdoors program so important in this phase of forest 
use. 

In the absence of funds for purchase of rights-of-way, the Forest 
Service has permitted the construction of a few limited access roads 
in order to market Federal timber. These roads may be used for the 
marketing of timber, but the public use is not permitted. The game 
commission recognizes the practical necessity to temporarily control 
use on some timber access roads during days of heavy log hauling and 
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during the peak of timber harvest operations. The long range pub- 
lic interest will best be served, however, if such access roads include 
at the outset a permanent public right-of-way. 

It is anticipated that timber marketing programs will gradually 
expand the road system within national forests; however, not all of 
the national forest land produces merchantable timber. There is a 
need for additional access roads across private lands to enter the for- 
est and improvement of road systems serving recreational areas. 


U.S. BUREAU OF LAND MANAGEMENT 


The Bureau of Land Management administers approximately 
ee acres in Oregon under the provisions of several Federal 
aws. 

Taylor grazing lands: The six grazing districts in Oregon include 
12,543,028 acres. These lands are classified for grazing purposes but 
may be reclassified and disposed of through sale or exchange at any 
time. 

Some of the districts are predominantly public land; however, gen- 
erally the most productive lands are in private ownership. 

The access problem is most acute in areas of interspersed public 
and private ownership; however, in some instances adjeenets land- 
owners have restricted access to large tracts of public land through 
collective closure of roads upon their property. Some landowners 
charge for the privilege of access to their property and contiguous 
public lands. 

O. & C. revested lands: The Bureau of Land Management admin- 
isters approximately 2,637,485 acres of revested railroad grant lands 
in western Oregon. 

These lands are alternate sections which provide a checkerboard 
ownership pattern. Their primary use is timber production. Many 
of the roads serving these lands are controlled by adjacent timber- 
land owners and although most owners are voluntarily permitting 
public use of the roads during peak seasons of recreational use, there 
appears to be little security of access to these public lands and many 
access roads are locked during the summer months. 

Vacant Federal land: Approximately 791,943 acres of vacant pub- 
lic land remain in Oregon. 

Some of these isolated tracts front upon streams and lakes that have 
extremely high recreational potentials. These lands are most vul- 
nerable to closure by adjacent owners and the policy of public land 
disposal provides no security for these important recreational areas. 

The lands administered by the Bureau of Land Management are 
the source of most public land access problems which have come to 
our attention in Oregon. This condition may be attributed to the 
scattered ownership pattern and the general policy of land disposal 
which provides little authority or funds for development of roads or 
the recreational potentials of those lands. 

The Bureau of Land Management has done a commendable job of 
land management with the limited authority and funds available to 
it, but current demands upon the resources of public lands require 
much more intensive development and management than the Bureau 
has been equipped to apply. 
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Considering the importance of public lands in meeting the future 
demands of the public for outdoor recreation, the Oregon Game Com- 
mission recommends that the Bureau of Land Management be auth- 
orized to give more consideration to wildlife and recreational values 
in planning the disposal or management of public lands. 

The following principles are recommended : 

(1) An appraisal of all tracts of public land administered by the 
Bureau of Land Management should be made for the purpose of 
classifying certain key recreation areas for retention in public own- 
ership. Such dedication of use may provide for grazing, logging, 
mining, and other uses under a policy of compatible multiple use. 

(2) Block out Federal holdings within the selected areas through 
land exchange or purchase. 

(3) Secure rights-of-way and construct a permanent multipur- 
pose road system to serve the selected areas. 

(4) Withdraw all isolated tracts of Federal land fronting upon 
productive streams and lakes for future recreational development. 
Many of these tracts could possibly be developed in cooperation with 
appropriate State or county agencies. 

With a long-range program of this type the Federal lands in Oregon 
could make a much greater contribution to the recreational needs of 
the people. 

It is encouraging to observe that within the last year the Bureau 
of Land Management has given more consideration to recreational 
values. Recently the Secretary of Interior announced a new regulation 
which will require the identification of all fences constructed upon 
public lands. This practice will be a great aid to the public in locat- 
ing the public lands and alleviate much of the public concern that 


now exists. It does not supplant the need for a long-range program 
of the type suggested, however. 


TRANSFER AND WITHDRAWAL PROCEDURES 


The current laws and regulations pertaining to the transfer of 
public lands for wildlife or recreational purposes provide that county 
or State governments may purchase up to 640 acres of public land 
per year or may apply for a withdrawal or a permit to use the public 
land for wildlife or recreational purposes. 

These procedures are most cumbersome and self-limiting. For 
example, in 1954 the Oregon State Game Commission applied for a 
withdrawal of 2,500 acres of Federal land, including approximately 
40 miles of the shoreline of the Deschutes River, in an effort to pre- 
serve and develop a public access to one of the most productive trout 
streams in the State. This withdrawal has not been completed to 
date. 

It appears that the United States should recognize in a more posi- 
tive way that production of wildlife and public recreation are legiti- 
mate uses of the public lands and endeavor to preserve for the public 
the right of use without requiring local agencies of government to 
purchase or withdraw the lands for that purpose. _ 

Many of the concepts relating to the administration of public lands 
are being antiquated by the fast pace of our civilization. At present 
the recreational values of public lands in Oregon are primarily valu- 
able to the people of this State but they are now within 5 hours of 








eae see 








ACCESS TO PUBLIC LANDS 4] 






citizens of New York State and the day will soon come when eastern 
citizens will share the wealth of recreational resources inherent in 
the public lands in Western States. In this light, the preservation 
and development of access to public lands is a national problem and 
the Oregon State Game Commission will appreciate any assistance 
the Congress or its agencies can provide in preserving those values 
for future generations of citizens. The game commission is anxious 
to be of assistance in achieving this objective. Thank you, sir. 

Senator Neupercer. Mr. Schneider, thank you very much for this 
excellent statement, and I also want. to say that we are very proud of 
our Oregon State Game Commission in general and we feel that you 
particularly deserve commendation for the leadership that you have 
shown in analyzing this question and its impact on the use of the game 


resources of our State. I know that the Oregon study has received 
national recognition. 


Mr. Scunemwer. Thank you. 

Senator Neuzercer. I want to identify some of the Federal officials 
who are collaborating with us today. We are very pleased to have 
Mr. Edward Crafts, Assistant Chief of the Forest Service from 
Washington, D.C., with us. Mr. Crafts was also able to give us the 
benefit of his presence and advice during the hearings on the national 
seashore bill. 

I see Mr. Walter Lund, assistant regional forester in charge of 
timber management, is here with us. At the table is Mr. James F. 
Doyle, the regional director of the Bureau of Land Management; and 
my acquaintanceship may not go much further. 

Mr. Cuaries Meapr. Mr. Charles Meade, Assistant Director of the 
Bureau of Land Management. 

Senator Nrupercer. Thank you, Mr. Meade. 

Mr. Russet, Gerry. Russell Getty, the State supervisor of Oregon, 
Bureau of Land Management. 

Senator Neusercer. Thank you very much. Is there anybody else? 

Mr. Avon Denuam. Avon Denham, chief of recreation and wild- 
life in region 6, Forest Service. 

Mr. Russerin McRorey. Russell McRorey, assistant chief of the 
division of timber management, Division of Oregon. 

Senator Neupercer. Thank you very much, gentlemen, for being 
with us. 

Mr. Reynolds, do you have any questions you would like to ask 
Mr. Schneider ? 

Mr. Reynotps. No. 

Senator Neuspercer. I have a few I would like toask. Mr. Schneider, 
do you think you could submit for the record a list of roads in the 
national forest which you believe should be opened? You will recall 
that you said that the public interest would best be served if such 
access roads included a permanent public right-of-way. Could you 
give us a list of those roads? 

Mr. Scuneiwer. Yes. I don’t believe we have those with us, but 
wecould. They are relatively few, but we would be glad to make those 
available. 


Senator NruBercer. You referred to John. Is that Mr. John W. 
McKeon? 


Mr. Scunemer. Yes. 
Senator Neupercer. Your title, John? 
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Mr. Joun McKeon. Chief of the game division for the Oregon 
Game Commission. 

Senator Neupercer. Thank you. You will give us such a list, 
Mr. Schneider ? 

Mr. Scunewer. Yes, I will. 

Senator Neusereer. I was interested in your discussion of the pro- 
longed efforts, since 1954, I believe, to secure access to 40 miles along 
the Deschutes River. Mr. Doyle, why has that gone on for such a 
lengthy period of time? 

_ Mr. Doytx. The hearing—public hearing was held on that par- 
ticular project and the recommendation was submitted to Washington. 
I can’t give any dates on it, as to just when the report went forward 
from this area, and I don’t know what the reason for the delay in 
acting on the particular project, other than perhaps the whole with- 
drawal program has been under consideration for the past several 
years. 

Senator Neupercer. What was your recommendation to Washing- 
ton with respect to this request ? 

Mr. Dorie. Our recommendation was to allow the withdrawal. 

Senator Neupercer. And that went forward about when? 

J Mr. Doytz. I don’t know, sir, but Mr. Getty here may recall the 
ate. 

Mr. Gerry. I can’t give you the exact date, Senator, but we could 
getit for you. I think it was about a year ago, wasn’t it, Phil? 

Mr. Scunemwer. As I recall, something like that. 


Mr. Gerry. About a year ago, as I recall. 
Senator NreuserGer. But no action has been taken at the depart- 


mental level on this recommendation ; is that correct ? 

Mr. Doytx. That is my understanding. 

Senator Neupercer. And you say that the reason is that it is part 
of a larger national policy and for that reason no decision has been 
made; is that correct ? 

Mr. Doyte. That is my understanding of the reason for the delay. 
You, Senator, perhaps will recall the so-called Engel bill which was 
passed 2 years ago requiring withdrawals for defense purposes to 
be submitted for examination by Congress. In the report on that bill, 
the committee indicated that it intended to extend its study to all 
types of withdrawals and that furtherance of that occasion they 
requested the Secretary of the Interior to submit to the Interior and 
Insular Affairs Committee applications for all withdrawals over 
5,000 acres. Now, whether this particular withdrawal report was 
submitted to the Interior Committee, I don’t know. I mentioned 
it, however, as an indication of the problem that the Interior Depart- 
ment is facing with respect to all types of withdrawals. The purpose 
of the Interior Committee, as I understand it, is to insure so far as 
possible full multiple use of all public lands. 

Senator Neupercer. Correct. Thank you, Mr.Doyle. Mr. Schnei- 
der, this is a complex problem. As I understand it, the game belongs 
to the State, is that correct ? 

Mr. Scunerer. Yes, sir, that is correct. 

Senator Neusercer. The lands belong to the Federal Government. 

Mr. Scunemwer. Correct. 
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Senator Nrusercer. Do you think it would be desirable to adjust 
hunting and fishing fees to make possible more intensive game man- 
agement on Federal lands? 

Mr. Scunemer. I would be inclined to—I am inclined to say no 
just offhand, Senator, in that there are other values on these lands 
which we recognize and which funds should be expended on. There 
would be a disposition, I would be inclined to think, to concentrate 
then available funds expressly on the wildlife aspect of it. Our 
contention is that fishing’ and hunting uses can be handled com- 
patibly with other uses that are characteristic of each tract of land. 
This would have a tendency to earmark the use of those funds on 
specific areas, and flexibility in dealing with fisheries and wildlife 
resources is, in my opinion, very advisable and very necessary, be- 
cause circumstances change from year to year. Those factors would 
develop that if the increase in license fees were earmarked for that 
specific purpose. 

Senator Nrvusercer. On page 7 of your prepared statement you 
have said: 

It appears that the United States should recognize in a more positive way 
that production of wildlife and public recreation are legitimate uses of the 
public lands and endeavor to preserve for the public the right of use without 
requiring local agencies of government to purchase or withdraw the lands for 
that purpose. 

Mr. Scunewer. That’s correct. 

Senator Neupercer. Could you go into a little more detail on that, 
because it is a key paragraph in your presentation. 

Mr. Scunemer. Yes. We feel, Senator, that the Bureau, for ex- 
ample, should be authorized to hold those lands without the necessity 
of the State or a local entity having to buy them for them to serve 


t the same purpose. 

1 Senator Neusercer. When you say hold the lands, you mean they 
should not give permits on them ? 

le Mr. Scunewer. No, sir. I mean hold them in public ownership. 

- Senator Neupercer. And they should not dispose of them? 

O Mr. Scunemer. That’s correct. 

Senator Neusercer. You have no objection if they grant permits 

i on them ? 

y Mr. Scunetwer. No, sir. 

d Senator Nevusercer. For timber cutting? 

r Mr. Scunewer. No, sir. 

US Senator Neusercer. Or for grazing, or for other public uses? 

d You have no objection to that ? 

t- Mr. Scuneier. In many of the instances of the areas that we have 

3e in mind we think that that is very desirable, and all of these uses 

AS under a proper administrative control can be exercised compatibly. 

. The situation which I cited on the lower Deschutes River is a good 

s1- example. Our objective there is simply to get the public’s right to 

gs get to the stream for the purpose of angling. Other uses can be 
exercised there without jeopardizing that, but the public must have 

. some entre to the stream. 

at. 


Senator Neupercer. Do you believe as a fundamental concept that 
no permitholder on Federal lands should be allowed to bar the public 
from those lands? 


44 ACCESS TO PUBLIC LANDS 


Mr.Scuneier. Yes; I do. 

Senator Neusercer. Do you believe as a further fundamental con- 
cept that no person owning adjacent private property should be 
allowed to bar the public from having access across that private 
property to contiguous Federal lands? What is your opinion on 
that ? 

Mr. Scunewer. I feel that there is an obligation. We don’t have 
a panacea for it, but an obligation of the property owner immediatel 
adjacent to public lands to permit the public to get to that oad, 
This land belongs to all of the people oa some way must be worked 
out for them to get to that land where they are valuable for other 
purposes of use. 

Senator Nrupercer. Which do you regard as the more critical 
problem in the State of Oregon, the fact that permitholders on Fed- 
eral lands interfere with the public use of those lands, or the fact 
that owners of private lands adjacent to Federal lands sometimes 
prevent the general public from having access across those private 
lands to the contiguous Federal lands? Which is the more critical 
problem of the two? 

Mr. Scunemer. I believe the latter is the most substantial. 

Senator Nreupercer. Do you have any specific solution to offer for 
that, administratively or legislatively, on behalf of the Oregon State 
Game Commission ? 

Mr. Scunewer. We feel that that is a matter which should be de- 
veloped through a system of road construction, road development, in 
concert with the involved landowner with the appropriate agency 
directly responsible to the land and such other entities as may have 
an interest in it. In the first part of my statement we pointed out 
that this involves problems with the adjacent landowner. We be- 
lieve that there is ultimately a solution to it and that all parties con- 
cerned will have to address themselves to it, work out a problem of 
access where the public can get to these lands. 

Senator Nruspercer. I would like to ask Mr. Crafts a question, 
if I could. On pages 3 and 4 in his very effective presentation, Mr. 
Schneider called attention to the fact that the Forest Service has per- 
mitted the construction of a few limited access roads in order to mar- 
ket Federal timber. He adds that these roads may be used for mar- 
keting of timber but public use is not permitted. Would this in any 
way be alleviated by the decision of the recent session of the Congress 
to provide the Forest Service with, I think, a million dollars in funds 
to secure access over certain roads in the national forest which were 
constructed privately and are still owned privately, or is this en- 
tirely a separate problem in your mind? 

Mr. Crarts. I think, Senator, it is largely a separate problem. I 
heard Mr. Lund, sitting right next to me, discussing with him this 
situation with respect to Oregon and Washington, and you may want 
him to elaborate on it. But my understanding is that these roads to 
which Mr. Schneider referred—I do not know about them personally 
—are small in number, largely spur roads, not our main roads, and 
I believe not too much of a problem in these States. 

Senator Neusercer. Mr. Lund, do you want to add something to 
that? 
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Mr. Watrer Lunp. Well, that is essentially correct. There are 
a few situations where, and it is primarily where there is a private 
road, maybe some rancher has a road that would serve a very small 
area of the national forest, and where we may have had need for 
emergency use. You understand, I believe, that we have a projected 
road system plan for all of the national forests eventually. That, of 
course, will take time. When these roads are fully constructed there 
will be public access to practically every foot of the national forests. 
But there are situations where private lands adjoins a particular 
national forest, and possibly the rancher has a road of sorts that 
crosses his property that we may have acquired temporary use of. 
Where the road is not on our projected system we wouldn’t have need 
for condemnation, for example, in order to get control of that road, 

ause we don’t want it permanently. 

Most of the examples that were cited in this report fall in that 
category. There were a few—the Minam, for example, in eastern 
Oregon where we have plans for a future development of roads, which 
are comparable with many other places where we have plans, but we 
haven’t reached the point of being able to accomplish all those plans. 
It does happen to be a private road in the Minam, but we have had 
no occasion to obtain rights-of-way over that road for timber-hauling 
purposes. Asa matter of fact, it is not on a location where we would 
want to acquire that road. When we are able and ready to build our 
system road into the Minam, it will probably be on a different location. 

Senator Neuspercer. Well now, Mr. Schneider said in his statement 
that the long-range public interest will best be served if such access 
roads include at the outset a permanent public right-of-way. Is this 
possible in the future when such roads are constructed ? 

Mr. Crarts. Well, Senator, it is possible through the utilization of 
the powers of condemnation, if we wish to exercise those powers. 
Now, there are some situations, as Secretary Peterson’s report pointed 
out, where in our judgment it isn’t desirable, because of dangers or 
other reasons, for the public to use timber access roads at certain times. 
So I think—and I am speaking generally here and without the benefit 
of legal counsel—that the Government does have the power, if it wishes 
to resort to the use of its ultimate power in these cases. In some cases 
it is a matter of administrative judgment that not always should the 
public have access to all of these roads at all times. 

Senator Nrupercer. So it would not necessarily follow that it 
would be a desirable policy to have a permanent public right-of-way 
assured over all such access roads. 

Mr. Crarrs. I would say as a general matter, yes; but not com- 
pletely across the board and without exception. 

Senator Nrupercer. How do you feel about that, Mr. Schneider? 

Mr. Scunewer. We have maintained the general posture, Senator, 
that any road going into public lands must at the outset either immedi- 
ately or subsequently be available for use of the public. It is a very 
basic question as to the rights of getting to that for one or more uses. 
I can visualize peculiar circumstances of a strategic nature from a 
watershed standpoint, something of that type, where some flexibility 
would be advisable, but the general objective we feel should be that 
they should have eventual public use assured with security in the 
original establishment of roads. 
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Senator Neupercer. One thing Mr. Wolf has just called my atten- 
tion to. I feel so very badly about the fact that people who have a 
direct interest in this are out in the hall, or st i ont and cannot 
hear. Mr. Wolf tells me we can get a larger room downstairs, and I 
think in the interest of having these hearings effectively conducted, 
we should do so. 

The hearing moved to another room.) 

enator Neusercer. Mr. Wolf of the committee staff has made an 
extensive study of this question and he may have some questions. 
First off, I would like to know this: During what dates was your 
study conducted of this problem in Oregon of access to Federal lands ? 

Mr. Scuneiwer. I don’t have the exact dates, but we asked our 
field personnel to, the last half of 1958, to compile the various observa- 
tions that they had made in their respective districts. That was in 
the autumn and winter of 1958, and we completed it by bringing to- 
gether all of the individual reports just prior to the submission of the 
report to you, as I indicated in my statement, February 11, 1959, the 
autumn of 1958. 

Senator Neusercer. The autumn of 1958 was approximately the 
time this study was conducted ? 

Mr. Scunemer. Yes. 

Senator Neusercer. I thought that should be in the record for the 
information of the Federal officials involved. 

Mr. Wolf, do you have any questions you want to ask Mr. Schneider ? 

Mr. Wo r. I just had one question, Senator. 

You made four recommendations, Mr. Schneider. 

Mr. Scunemper. Yes. 

Mr. Wo rr. Is the State game department prepared on the first 
recommendation to cooperate with the Bureau of Land Management 
in identifying certain key recreation areas desirable for retention in 
public ownership ? 

Mr. Scunemer. Yes, sir: we are. We would be very glad to assist 
with any records that we have. 

Mr. Wor. Have you initiated any work in that direction? Have 
you approached the Bureau of Land Management ? 

Mr. Sneuaenen, Not directly as a comprehensive approach to this, 
as we suggest here. We have had for several years a stream and lake 
access program within the Department and systematically we are 
taking a look at each river system on those areas immediately adja- 
cent to both shores of the stream and we haven’t directly approached 
the Bureau as a statewide approach where their lands are involved. 
There have been some piecemeal consultations with them. 

Mr. Wotr. Senator Neuberger, just this morning a letter reached 
me, from the Secretary of Interior to Senator Murray. It relates to 
a long-range program of the Bureau of Land Management which 
Senator Murray had requested, and Senator Murray has just been 
advised that the Department is proceeding with such a program, and 
very possibly in developing that, I am quite sure they are going to 
be considering some new aspect of public land policy which would 
include this question of retention of key recreation areas on public do- 
main lands. I am sure that the committee will want to keep the State 
advised as to what is transpiring on that overall program. 

I had no further questions, Senator. 
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Mr. Reynotps. Mr. Schneider, in your statement where you speak 
of your public education program on encouraging improvement of 
outdoor manners and such, would you care to comment on what you 
are doing there? 

Mr. Scunemwer. Yes; I would be glad to comment on that. Weare 
working, of course, in several basic avenues of approach on this prob- 
lem. We have a conservation education program in the schools in 
which we are reaching about seventy to seventy-five thousand young- 
sters a year. That is an accumulative thing, and we have developed 
a 3-year sequence of courses which embrace this question along with 
other factors germane to handling of fish and wildlife resources and 
all renewable resources. 

We are an active participant in the Red Hat Days program, which 
is expressly directed at this problem, among several others. This is 
one that is dominant in the Red Hat program. In all of our numer- 
ous meetings with conservation groups, rod and gun clubs, and so on, 
at every opportunity—and that will involve several thousand people 
a year—we are calling this particular problem to their attention. 

We feel that it is a responsibility of the individual citizen. This 
is a question of human behavior, and the citizen who wants to hunt 
and fish is going to have to recognize the landowner’s rights and prob- 
lems along with his objective of getting some hunting and fishing. 
That, essentially, is the nature of our activities. 

Mr. Reynotps. Thank you. 

Senator Nrusercer. Any other questions? Mr. Schneider, we cer- 
tainly thank you for your contribution today and on the intensive 
study on which these hearings are very substantially based. 

Our next witness is Mr. William B. Morse, representing the Wild- 
life Management Institute. 


STATEMENT OF WILLIAM B. MORSE, FIELD REPRESENTATIVE, 
WILDLIFE MANAGEMENT INSTITUTE 


Mr. Morse. First, Mr. Chairman, my apologies. I do not have a 
prepared statement. I can supply one if you wish. 

Mr. Chairman, my name is William B. Morse, field representative 
of the Wildlife Management Institute. The institute is one of the 
oldest private organizations in this country devoted exclusively to 
wise use of our natural resources. We are happy to testify today on 
the problem of access to public lands. 

The various State agencies, particularly the State game depart- 
ment, are organizations with knowledge of specific problems, and 
they are the groups who can best detail individual situations of de- 
nied access. That we let them do and concur in their findings. I 
will confine my remarks to several broad problems that this commit- 
‘pina consider as a portion of the problem of access to public 

ands. 

There are, as you know, two main classes of public lands, the 
national forests and the public domain which is administered by the 
Bureau of Land Management. The problems of both, though similar, 
have some basic differences. Before we discuss these I want to make 
our position clear. We favor access to public property. However, 
we are reasonable and we favor reasonable access and are not talking 
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of direct access to every individual acre. Both Forest Service and 
public domain lands have localities where effective access is denied by 
intervening private owner. In many of these areas some access is 
possible from the sides or coming in around the back way. Technically 
then, access is possible, but effective and easy access is impossible. 

Had the Van Cleve lands exchange been allowed in Montana sev- 
eral years ago, effective access to an entire range of mountains would 
have been lost. Fortunately, the National Forest Board of Appeals 
and the Secretary of Agriculture ruled against this exchange, solely 
on the ground of recreational access. We hope that type of decision 
continues. 

One of the major problems in national forest land administration 
is the interspersed private ownership within the forest boundary. 
This is especially bad in the areas of land grants where a checkerboard 
— was setup. In these areas the Forest Service can manage little 

ut the timber on their own land. Management of watershed, graz- 
ing, wildlife, and recreation is all but impossible. 

I have been informed that although the Government must give 
private landowners the right to cross Government property, this is not 
always reciprocal and in some areas Government employees are not 
allowed, or have difficulty, crossing private property to reach Govern- 
ment lands. Even good timber management is impossible in these 
cases. 

There are also many private ownerships other than land grant that 
are or can be problems. In the Wallowa-Whitman Forest, a long 
strip of private land extends up Hurricane Creek well into Eagle 
Gap Wilderness. The entire peak of the Matterhorn is privately 
owned, and it is the second highest peak in the entire range. While 
no problem exists there, it could become serious at any time. 

The solution to these ownership problems is a greatly increased 
program of land acquisition by the Forest Service. It will require a 
stepped-up exchange and purchase program and some substantial 
appropriations to go with it. This will increase Federal ownership, 
but it must be done if we are to manage vast areas for their total 
long-range benefits. 

In many areas of the national forests, road construction can be 
stepped up, and these roads used for recreational access within the 
forest as well as other land uses. In areas where effective access at 
logical points is lacking to the forest, it is the Federal Government’s 
responsibility to secure such access and develop it for use by the owners 
of the forest, the people. If a cooperative program can be worked 
out with local Government units, fine, but the basic responsibility 
rests with the Federal Government, because it is a problem of all the 
people, not of just those of one county. Public domain is a different 
problem. Ownership is more scattered than on the national forest 
and access difficulty is thus increased. 

The isolated small tract is often managed as a portion of surrounding 
private land. Its boundaries are difficult to locate. We are less 
concerned with access to the isolated 40 acres or quarter section than 
to larger blocks. However, these small tracts must each be examined 
to determine their access and recreational values arid decisions made 
on the individual case. Large blocks of public domain must be made 
accessible to the public, and as stated for the national forest lands, this 
must be effective access and not a token. 
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Those areas having high value for wildlife, recreation, and grazing 
should be set up in units under intensive management. I wish to add 
timber management to that. We believe that access is only one phase 
of land management and should be considered in perspective with a 
vastly improved program of land management; this to improve some 
deplorable conditions on many public domain areas. This is essential 
for our expanding population. 

Some major changes in policy will be necessary to accomplish and 
improve management programs, but these changes must be made if 
the land is to contribuate its full long-term values to the economy. 

We wish to call your attention to the processing of appications 
for withdrawal of public domain for wildlife, recreation, and access 
by the public. Some of these applications are held up for years 
without decision. There is no reason or excuse to delay such deci- 
sions. This is an administrative matter but as a part of attitudes 
toward access and recreation we believe it should be of interest to this 
committee. 

Mr. Chairman, in summary then, we believe that access to public 
lands is a problem and one that will become more serious. It is a 
Federal responsibility to provide this access. A stepped-up program 
of acquisition within national forest boundaries is essential to pro- 
vide sound management and multiple use. Multiple-use road con- 
struction is encouraged. On the public domain access must be pro- 
vided to large blocks of Federal lands. They should be a part of a 
greatly improved program of land management on these lands. Im- 
mediate attention should be given to proper and prompt processing of 
withdrawal applications for wildlife, recreation, and access. 

I wish to thank you for this opportunity to appear on this problem 
and commend both Senator Neuberger and the full committee for 
their interest in this problem that is really just starting to develop 
and become serious in some parts of the West. Thank you. 

Senator Neupercer. Thank you, Mr. Morse. We especially appre- 
ciate your presence, because we know that your organization, which 
is headed by the illustrious Dr. Ira Gabrielson, has been in the fore- 
front of trying to help us solve this problem. I want to ask you a 
number of questions. 

I imagine in my present condition I was particularly allergic to 
one of your very candid comments when you admitted that the pol- 
icles which you propose would increase Federal ownership in man 
areas of the West. I have just held 3 or 4 days of hearings in whic 
I sought to increase Federal ownership of land by the relatively modest 
quantity of only 20,000 acres. That is very small, of course, compared 
to our national forests and Bureau of Land Management acreages. 
And I have been scolded by everybody from the Governor on down 
for that, and they have cited the fact it would increase Federal owner- 
ship in Oregon. 

Now, I am asking this in all seriousness. There are a great many 
people and groups who just instinctively raise an outcry when there 
1s any proposal that would increase Federal ownership in any of the 
Western States. How can we overcome that where wisdom in making 
these lands available to recreationists dictates such a policy ? 

Mr. Morse. I wish I knew the answer to that myself, Senator. In 
some instances it is certainly necessary, and my suggestion there is in 
many respects far beyond mere recreational. I don’t mean mere, but 
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beyond recreational use. It involves a basic management of the land 
itself. You have seen, I am sure, and I have seen areas where land 
mangement practices were not only difficult to carry out but were 
very bad because of interspersed ownership for one reason or another. 
It would be like a large farm owning a edaboart pattern within 
the farm. Various conservation and multiple-use practices would 
become extremely difficult to carry out. 

Senator Nreupercer. In other words, you think this problem is 
most intensified, Mr. Morse, where you have within the Smulosies 
of a national forest, for example, a checkerboard of private holdings. 
Is that correct? 

Mr. Morss. That is correct. I think it is worse in the old land- 
grant areas where it is a complete checkerboard. Now, I am not advo- 
cating that the national forest lands, all the lands within the boun- 
daries of the national forests, should be owned by the Federal Govern- 
ment. Certainly there are many priorities. In some instances small 
tracts create a serious problem, but it is something that should be 
considered in the management and some recognition given to an in- 
creased exchange or purchase program to enable the forest to manage 
those lands for all of their use. 

Senator Neupercer. Mr. Crafts, just to comment right directly 
on what Mr. Morse has just said, I would like to ask you if the Forest 
Service does have any specific program underway to do something 
about these checkerboards of ownerships within forest boundaries. 

Mr. Crarts. Yes, Senator Neuberger. The problem of inter- 
mingled ownership within the national forest boundaries and also 
the isolated tracts of national forest land outside national forest 
boundaries certainly adds to our problems of administration. Now, 
we have, as I am sure you know, land exchange authority, and we 
have within the last several years developed internally a rather 
comprehensive program of what you might call objectives for land 
consolidation. Those involve the withdrawal of national forest 
boundaries in a number of instances, and the consolidation of lands 
within those boundaries to the extent that we are able to do so. 

There are many factors, however, that work against rapid progress 
in this field, one of which, of course, is the standard problem of 
money. Another one is the fact that many of the intermingled lands, 
particularly those that are in large private ownerships, as a result 
perhaps of former land grants, are under forest management by the 
owning individuals or companies, and there is no desire for exchange. 
So I guess to answer your question, I would say yes, we recognize 
the problem; yes, we have a program and objectives, but progress 
is very slow. 

Senator Neupercer. Thank you, Mr. Crafts. I appreciate that 
very fine explanation of the situation. I also recognize the problem 
of funds, and I know Mr. Reynolds does, because his superior, Sen- 
ator Dworshak, serves on the Appropriations Committee and we 
know how difficult it is to secure appropriations for some of these 
undertakings in the Western States. 

Mr. Crarts. One of our most acute problems in this respect is in 
northern Idaho, as I am sure Mr. Reynolds knows. 

Senator Neusercer. Which forest is that in? 

Mr. Crarts. There are about four or five forests, the whole area 
of national forests in northern Idaho. 
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Senator Neusercer. Mr. Morse, does your organization favor the 
construction of more forest access roads ? 

Mr. Morss. Where they would benefit the wildlife management 
program or the recreation potential, yes. I assume you mean roads 
within the forest. 

Senator Nevsercer. Right. 

Mr. Morss. That is correct, where they will improve the land 
management. We, of course, are strongly in favor of the wilderness 
areas and the wilderness bill in principle, so we are not in favor of 
road construction that would infringe upon that. 

Senator Neusercer. Do you think it would be helpful if we had 
legislation permitting the sale of forests, permitting the sale of forest 
lands with the funds going to a special account to build more forest 
roads rather than going into the general treasury ? 

Mr. Morset. I am not sure I know the answer to that, sir. Ear- 
marked accounts are not always the best idea. 

Senator Nreusercer. I have always opposed earmarking as a gen- 
eral principle. I remember in our legislature for quite a few years 
I led the opposition to having liquor revenues earmarked for old- 
age assistance. I thought it was unwise. 

And yet it is a fact, isn’t it, Mr. Crafts, that the Forest Service 
has incone equal or greater than its expenditures, or am I wrong in 
that conclusion ? 

Mr. Crarts. If you limit that to the national forests rather than to 
the Forest Service, you are approximately correct. 

Senator Nreusercer. I should have limited it, but on the national 
forests it is my understanding you have greater income from timber 
sales and grazing fees and other revenues than your expenditures 
total for the operation and management of the national forests, is 
that correct ? 

Mr. Crarts. In general. It varies from year to year, Senator. 
It approximately balances off. In recent years the income has been 
somewhat greater than expenditures. 

May I make one further comment lest there be a misinterpretation 
of my earlier remark? When I said we had a program for consoli- 
dation, I didn’t mean to infer that that program had as its objective 
the complete elimination of privately owned lands inside the national 
forests. That is not our objective. Our objective is to solidify and 
to block up both the national forest lands and in some instances the 
private lands. 

Senator Nevsercec. Do you have any questions, Mr. Reynolds? 

Mr. Reynoxps. Yes, I would like to ask Mr. Morse a couple. 

You spoke about this increase in the Federal owenership as the 
Senator has remarked about it, the problem. How much of an 
increase do you think in the amount of acres or the amount of money? 
You said this program would call for an increase in the Federal 
ownership. 

Mr. Morssz. Well, certainly I believe that to obtain proper manage- 
ment on the tracts where it is difficult or impossible now, it will result 
in an ultimate increase. I also said it would bea step-up in exchanges 
and purchase. Now again, as Mr. Crafts said, I don’t and did not 
advocate the elimination of all private land within the forest bounda- 
ries, simply those critical areas where for watershed values, recreation, 
or other reasons, and creates a difficult management problem, and what 
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the total extent of the acreage involved, or the funds involved, I don’t 
believe there is any man in this room or anywhere could give the 
answer to that right now. Each location must be considered on its 
merits and decision made after such consideration. 

Mr. Reynotps. That is just an overall statement, you think it 
would increase but you have no knowledge of how much it would or 
how much money ? 

Mr. Morse. No; I do not. A year from now I might be able to 
answer that better, sir. 

Mr. Reynowtps. Another question I would like to ask you: Can 
you cite the examples you spoke about of the large blocks of public 
domain that were blocked out so that they couldn’t be reached? Can 
you furnish us now or later with some examples of where those large 
blocks are ? 

Mr. Morsz. I believe that the best people that can do that, and my 
information has come from some discussions with them, are the various 
State game departments. I believe the only material in writing are 
the reports prepared by the State of Colorado and approved by legisla- 
tive committee there, and the report submitted by the Oregon Game 
Commission, and rather than step into their prerogatives, of those 
who have examined the lands in detail, I would refer that question to 
them, sir: 

Mr. Reynotps. Then you have no specific knowledge of these 
examples that you have cited ? 

Mr. Morse. Other than reports, no. I haven’t been on—I have 
been near some of them; I haven’t been on every one, which is certainly 
a physical impossibility. 

Mr. Reynotps. That’s all. 

Senator Neupercer. I remember I made a speech in the Senate 
about this last April, largely after I had had some conversations with 
you Mr. Morse. One of the things I cited was a Colorado situation 
which you explained to me. In that situation in Colorado, I believe 
that hunters have been denied access to certain Federal lands. Those 
same people who denied the hunters access later submitted a bill to the 
State game commission for damage allegedly done to their crops and 
hay by overabundant deer and elk. Isn’t that correct, that you some- 
what told me about a situation like that in Colorado? 

Mr. Morsr. That is correct. A number of those that were listed on 
the report as denying access to public lands had made and been paid 
damage-claim payments under the Colorado statutes, which are per- 
mitted in that State. They were legitimate damage payments. 

Senator Neusercer. Has any parallel situation ever occurred in 
Oregon to your knowledge, Mr. Schneider ? 

Mr. Scuneter. No. We don’t have the game damage payment 
system, Senator, in Oregon. 

Senator Neupercer. Thank you very much. Do you have any 
questions ? 

Mr. Wotr. No questions. 

Senator Neupercer. Mr. Morse, thank you so much, I think you 
said that you were going to furnish us with written copies of your 
testimony, but I think Mr. Moody has it down in full in his usual 
efficient manner, so it won’t be necessary for you to do that. 

Mr. Bill Schaeffer of the Oregon Wildlife Federation. Do you 
want to come up here and speak your piece? 
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STATEMENT OF W. B. SCHAEFFER, REPRESENTING THE 
MULTNOMAH ANGLERS & HUNTERS CLUB 


Mr. Scuarrrer. Mr. Chairman, I am Bill Schaeffer, representing 
the Multnomah Anglers & Hunters Club. I have two letters here. 
(The first letter read by the witness follows :) 


MULTNOMAH, ANGLERS & HUNTERS CLUB, 
Portiand, Oreg., October 9, 1959. 
To the Senate Interior Subcommittee on Right of Access to Public Lands. 


GENTLEMEN: The following are instances that transpired in the fall of 1955: 

The Oregon State Game Commission, having had many complaints of crop 
damage by big game in the eastern Oregon enterprise and Wallowa area, 
arranged a special hunt for deer of either sex to be harvested in order to 
relieve the complaint situation. 

A party of seven hunters, including this writer, from the Multnomah Anglers 
& Hunters Club, drove to the town of Wallowa. This area in general rises 
steeply in elevation from a level, and the only possible entries to the tablelands 
above, where the Federal lands are located, is through canyons in most instances. 
Several miles southeast of Wallowa such an ingress canyon exists. 

We drove there and found a locked gate, with three locks; where a rancher, 
R. C. Allen resides. We called on Mr. and Mrs. Allen, requesting permission 
for passage to public lands for the purpose of hunting in the national forest 
only, not on his private property. The national lands are located some 4 miles 
up this canyon, but there are two other ranches having linecamps on one side 
only, hence the three locked gates in succession. Our request for through entry 
was positively refused us, he stating that all ranchers in that general area had 
gotten together on this refusal agreement. 

When asked for a sound reason, he stated that he had lost a “couple” of 
livestock to hunters’ action. Now we have heard this excuse before and since; 
but the remarkable fact is that it is always stated as “having lost a couple’— 
never one, three or four. This seems significant and not necessarily the true 
facts, but only given as an excuse for denying access, it seems. 

A peculiar factor in this case is that this Mr. Allen’s own brother, who owns 
an interest in that property but lives in town, and whom we had engaged as our 
guide and used his residence as a gathering point, was also refused passage 
through with us. As spokesman for our group, I notified Mr. Allen that even- 
tually congressional action would have to ensue to correct such situations. 
To make this particular case significant is that said canyon ingress is a declared 
fire access road by the Forest Service into a considerable area of Federal lands. 

The Forest Service, however, having been supplied with keys to all gates, 
Seemingly has acquiesced in such shutting out of our citizens to its public 
domain, presumably on the fire-hazard theory. 

(Note.—A county road runs right past this gate and the canyon entrance 
starts about 100 feet from this gate.) 

Then an interesting development ensued. 

The following morning, and the opening day of hunting, some reporter inter- 
viewed Mr. Allen on this access matter; and that same afternoon he sent word 
to me through his 17-year-old nephew, that the gates were now open to us and 
the boy would take us through. Mr. Allen evidently thought that we had al- 
ready started action by sending that reporter there, but that was only a coin- 
cidence. 

The rest of our party had meanwhile arranged for other plans, but I took the 
offer up and drove that nephew up with me. I found the two additional gates 
on this canyon all locked with three locks. By some prompting on my part that 
boy then bragged to me how he and neighbor ranchers hunted there any time 
they wanted to, and regardless of seasons or bag limit. That evening he went 
back to his home, while I stayed 2 days up there to investigate matters, rather 
than hunt. 

I found dried-blood evidences. Upon digging, I found where two deer had 
been butchered, one less than a week old, the other several weeks previous to 
the open season. 

The facts then are that these ranchers and stockmen, in many instances, and 
having ready access to much of our public lands exclusively and by reason of 
a one-sided lease or grazing permit from the Bureau of Land Management, and 
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where citizen’s access is forcibly denied them to our lands, are also using our 
public domain as their private hunting reserve with consequent violations of 
our game laws with practical immunity. To all practical purposes, these public 
lands are their private property. 

This is a pernicious matter that should and must be corrected. 

Another instance of access blocking, however, was evident on Little Bear Creek, 
the only access point within many miles in the Wallowa area. 

Here the road follows up the creek, with some forest lands on one side and 
private lands on the other. Here, of course, a locked gate was out of the ques- 
tion. But we found a good-sized tree that had been felled across this road, 
another effective way of keeping hunters out. 

Now these cited actions are only a few instances; but many others have oc- 
curred to our knowledge but are not properly documented for presentation here; 
however, we are asking hunters to report same whenever found, and such may 
be available soon. 

There seems to be no question to the fact that ranchers and stockmen have 
a general plan to keep the people out of our public lands so that they can derive 
the sole benefit from them—to have exclusive hunting priviledges therein for 
themselves and their friends, where game violations no doubt are rampant. 
We have also had reports where some charge a high fee to hunters for the pur- 
pose of allowing through passage. 

This phase is another important factor in our complaint that such abuses 
must be corrected. The general public must be served, and we organized sports- 
men demand corrective measures by the Legislature of this Nation. 

Respectfully submitted. 

W. B. (BrtL) SCHAEFFER, 
Club Bulletin Editor. 


Senator Neusercer. Thank you very much, Mr. Schaeffer. 

Mr. Scuarrrer. This second is from Bud Bresee, regional vice pres- 
— of the Oregon Wildlife Federation. He is also president of our 
club. 


(The letter read by the witness follows :) 


OREGON WILDLIFE FEDERATION, 
October 9, 1959. 
Senate Interior Subcommittee on Right of Access to Public Lands: 


GENTLEMEN: We know from the recent limited survey made by the Oregon 
State Game Commission that much of the public land is being denied the right 
of access. It is the consensus of the sportmens’ groups in the Portland area 
concerned with the conservation and wise use of our natural resources that 
the right of the public to use these resources must be maintained for future 
generations and must be paramount. 

While the various agencies who administer these public lands are hand- 
icapped by lack of personnel and funds to post the boundaries and administer 
these lands, we believe the Department has overlooked the importance of posting 
Federal lands as such. We further believe that as a condition to leasing of 
public lands to a private individual, definite commitment that the public right to 
hunt on or otherwise make beneficial use of these lands will not be impaired 
either by posting or by denying access to, at reasonable locations. 

We would like the agencies to insure that the public readily identify these 
public lands as such, especially at points of entry. 

Perhaps, if the grazing fees were at a more realistic figure commensurate 
with the value of the land, we would not have the abuses that are being made by 
the holders of grazing permits. 

We would certainly approve of the Department taking a more active part in 
securing access to these lands. We are confident they would have the cooper- 
ation of the sportsmen’s organizations and the Oregon State Game Commission. 
We are under the impression that means are available under the law whereby 
these abuses can be curtailed, but it is a matter of enforcement. 

We wish to take this opportunity to thank you for your interest and support 
on this right-of-access problem. 

Very truly yours, 
H. O. BRESEE, 
Regional Vice President, Oregon Wildlife Federation, 
President, Columbia River Council. 
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Mr. Scuazrrer. Thank you, gentlemen. 

Senator Neuzercer. I would I like to ask John McKeon a question. 
I don’t see Mr. Schneider here. Mr. Schaeffer mentioned that in 
his opinion some stockmen who control access to public lands take 
advantage of that fact to violate occasionally some of the game laws 
with respect to slaughter of deer out of season. Do you have any 
familiarity with such instances? 

Mr. McKeon. Of course, if we could document that case there 
would be appropriate action taken. We know that there are viola- 
tions occurring that are not apprehended, and what evidence Mr. 
Schaeffer has I am not aware of. 

Senator Neupercer. I would think that the situation which Mr. 
Schaeffer cited up in the Wallowa is worth looking into on the part 
of the Oregon State Game Commission. 

Walt, you were not here when Mr. Schaeffer read his presentation 
about the denial of access in the Wallowa National Forest on the 
part of hunters and recreationists. I wonder if anybody from the 
Forest Service could make some comment about that situation up 
above the community of Wallowa. 

Mr. Dennam. I might. Iam Mr. Denham. 

Senator Neusercer. Your title in the Forest Service? We had it 
earlier but I would like to have it in the hearing record in full. 

Mr. Denuam. Chief of the Division of Range and Wildlife. This 
Wallowa problem really surrounds the valley there and so much of 
the land is rough. We have not operated timber very much, and we 
have not seen need for a public forest service road. We have access 
for fire, for the ranger, and his crew to get in, using partly county 
roads and partly private roads, and it is a real problem in the fall 
for hunters to get through this band of private lands between the road 
system out in the valley and the national forest boundary. The na- 
tional forest boundary is high, generally, in that country. It is way 
up on the hillside. 

Senator Neupercer. And yet the Wallowas are one of the main 
areas for recreation, not only for hunting but for campers and 
mountain climbers, and so forth. Do you have any program for doing 
—- about this in the Wallowas to improve the access to the 

orest # 

Mr. Denuam. In certain places, where there is enough timber we 
will eventually have a road. I think, up Bear Creek is one place 
where we will have a road some time. But a lot of it is more or less 
watershed and recreation country. I think it is too steep and rough 
to ever cut much timber there. Possibly the answer would be more 
and better trail system. 

Senator Neusercer. Mr. Wolf has a question. 

Mr. Wotr. Mr. Denham, you heard Mr. Schaeffer say that there was 
a road, there were three locks on three gates, that would be a total of 
nine locks, and the Forest Service had access which permitted the 
forest rangers to get up through there for administrative purposes. 
Well knowing that those roads are locked, your agency was well 
aware that the private landowners were controlling access and that 
only people with keys could get through there? 

Mr. Denuam. That’s right. 

Mr. Wor. What is your policy on opening those areas so that they 
are accessible to the public during the hunting season, for example? 
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In Assistant Secretary Peterson’s report to the committee, he pointed 
out that criticism could be directed to State and local governments as 
wel as to the Federal Government, but here is a situation where the 
county road is in the lowland, the private lands come up there and 
abut against the national forest. Whose responsibility is it to get 
access from the county roads to the national forests so that hunters and 
fishermen can go in there? 

Mr. Denuam. Without knowing the particulars, or the identical 
roads, I feel that through this private land, and where we have no road 
system planned to take off inside the boundary, the county would 
have some responsibility to get people through the private land to 
the boundary. 

Mr. Woxr. Then what justification is there for the Federal Govern- 
ment mann a national forest when it is not accessible to the 
people ? ; 

Senator Neusercer. Is this the county’s responsibility ? 

Mr. Crarrs. Let me comment on two or three things. 

Senator Neupercer. This is the $64 question. 

Mr. Crarrs. That’s right. First, let me say that inference that 
Mr. Denham gave could possibly be misleading. It is not our policy 
only to build roads for timber. It is true that most of the funds we 
receive for road construction are for timber-access roads, and it is 
also true that: a good many miles of roads are financed by national 
forest timber through operator construction, but in our overall road 

rogram, of which our ultimate system is around 550,000 miles, we 

ave about 100,000 miles of roads planned primarily for other than 
timber purposes. 

I don’t know this situation which you are talking about at the 
moment, but it is possible that if our administrators in this region 
felt that there were sufficient need for recreational purposes in this 
area and there was not the likelihood of a timber-access road, we 
would program a general-purpose national forest road. 

As to the matter of access across public lands— mean across pri- 
vate land to public land where there is no alternative route, I am not 
sure I can answer you definitively on that. We don’t have an attorney 
here. Wecan condemn if necessary and if negotiations fail in order to 
obtain access across private land for development, use and management 
of the national forests. There is a question that occurs to me and I 
don’t know whether it is a valid question or not, that the manage- 
ment of the fish and wildlife on the national forests, is a State respon- 
sibility. Our responsibility goes to the management of the fish and 
game habitat rather than the animals themselves, and I do not know 
whether if condemnation action were initiated by the Federal Gov- 
ernment for the purpose of utilization of fish and game, such action 
would be recognized as proper or not. It is a question that I think, 
Senator, needs exploration. 

Senator Neusercer. But this is at the meat of the coconut of the 
problem we are taking up today, because when I asked Mr. Schneider 
a question earlier about which was the greater problem, he said that 
where there is a private holding between the public and Federal lands, 
getting access across that private tract is the more severe dilemma 
which we face. 

Mr. Crarts. Yes, I heard him say that. 
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Senator Nevpercer. Mr. Wolf has a question. 

Mr. Wour. Mr. Crafts, it doesn’t seem to me that the question is 
whether people want:to go up there to hunt or fish. The only question 
is whether people want to go up there for any of the legitimate uses 
that the national forests were created for; and if the people can’t get 
to the national forests, why have them as national forests? In effect, 
they become private forests and the Forest Service seems to have 
recognized in this situation that it needs access for ' administrative 
purposes, because if we go on the basis of Mr. Schaeffer’s testimony, 
they do have access so that they can get in there, and the problem then 
is whether there should be general access in there. People may want 
to just & up there to hike or to pick berries or to mine. 

r. Crarrs, Mr. Lund wants to comment. 

Mr. Lunp..I don’t know the particular situation. I heard Bear 
Creek, and if it is the Bear Creek I am thinking of, there is only a very 
minor amount of national forest. 

Now, you have to recognize also that as a protection agency we 
protect a lot of private land from fire, and so often we have access 
to locks on private roads purely for that purpose—as the agency who 
is responsible for putting out fires to get access. 

We have a projected road system, a planned system for all of the 
national forests that will eventually make all of the national forests 
accessible to the public, but that is going to require time. I think that 
the estimate for this region indicated that we would need to build a 
billion dollars’ worth of roads, We can’t make all of these areas 
accessible in one year, and so there is, going to be, for a considerable 
time, isolated parts of the national forests that can’t be reached over 
a public road. 

Senator Neusercer, How extensive do you think this problem is in 
region 6? 

Mr. Lunp. Well, I don’t think it is in one respect very extensive. 
There are roads so people can get to the national forests. They may 
not get to the exact spot they want by roads. ‘They might have to take 
a trail. They may have to take a roundabout way of getting to it. 

It is true that we have not seen fit to try to get access over every 
private road which might approach the national forest. 

Now, one of the reasons for that is that often times those private 
roads are not suitably: located for our permanent ‘system: and we 
haven’t deemed it desirable to go in and buy or condemn a road that 
would not be suitable for our eventual use for the ‘sole purpose of 
giving temporary access for hunting and fishing. Maybe we are not 
doing properly in that respect, but that has been our policy. 

Mr. Wo rr. Mr. Schaeffer’s point was merely that~you had secured 
access for yourself for administrative purposes but had not secured 
access to the public, and when he wanted to go up in there, no matter 
what the purpose was, he was confronted with locked gates, whereas a 
Federal official could get through there but the people couldn’t; and so 
it is not a question of the administrative use desired’ by the: Forest 
Service. You have worked that problem out. You just haven’t made 
the forest public. sen ve 

Mr: Lunn. f think if we would check’ on that particular situation 
we would find that we had the key merely asthe fire protection agency. 

Mr. Crarrs. May I answer your question, Senator? In a report 
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of our road program which was submitted to the Gore committee 
some time ago, it shows for the State of Oregon a need for construction 
and reconstruction of about 4,000 miles of other than timber access 
roads. That, in effect, is the extent of the total problem as we see it 
on the national forest. 

Senator Neusercer. Approximately how much cost is involved in 
that? 

Mr. Crarts. I couldn’t tell you that. 

Senator Neusercrer. You see, we have such a problem. I am a 
member of the Roads and Highways Subcommittee, where the total 
authorizations are legislated, as oe know, with respect to timber 
access roads; and if I am not mistaken, several years ago I got heute 
an amendment increasing it from 24 to 30 milfion a year, and yet the 
administration has not asked for the full 30 million in actual 
appropriations. 

whee the record, Mr. Wolf, what was requested this year, do you 
know? 

Mr. Wo.r. This year the request was for $24 million and the 
Congress provided the full authorization—the full $30 million by 
the end of its session. 

Senator Nerusercer. We overrode the recommendation of the 
administration. 

Mr. Wotr. Yes. 

Senator Neusercer. And provided the full authorization. But 
we have these difficulties in getting the necessary requests. And this 
is just a drop in the bucket as to what is necessary. 

The reason I have pursued the question on this Wallowa situation 
is because it seems to me to epitomize the whole problem, and I am 
glad Mr. Schaeffer introduced it, because some of the forests are 
rather high in elevation; people drive up through the valleys and the 
lowlands and between the forest boundary and the main arterial 
highways is this private land. 

Mr. Woxr. Would it be convenient to ask the Forest Service to 
submit a short statement on the situation Mr. Schaeffer alluded to? 

Senator Nreusercer. Mr. Wolf has made what I think is a good 
suggestion. Do you think that the regional office of the Forest 
Service could give us a report to go in the hearing record at this 
point, regarding Mr. Schaeffer’s testimony—just about this specific 
situation in the Wallowa National Forest and what is involved? 

Mr. Crarrs. We would be glad to, but could we have a copy of 
Mr. Schaeffer’s statement? 

Senator Neusercer. You certainly can. 

(The Forest Service subsequently submitted the following com- 
munication :) 

U.S. DEPARTMENT OF AGRICULTURE, 
Forest SERVICE, 
PaciFic NORTHWEST REGION, 
Portland, Oreg., October 27, 1959. 
Mr. Ricuarp L. CALLAGHAN, 
Staff Director, Committee on Interior and Insular Affairs, 
U.S. Senate, Washington, D.C. 


Deak Mr. CatitacHan: At the Public Lands Subcommittee hearings held 
in Portland, Oreg., on October 9, Senator Neuberger, who presided, requested 
the Forest Service to report on one item of testimony given, to develop jointly 
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with the Bureau of Land Management of the Department of the Interior 
and the Hudspeth Land & Cattle Co., a map showing public land to which 
public access is blocked by that company’s ownership, and invited the Forest 
Service to submit a statement concerning a third. The following identifies 
the testimony or request and constitutes the Forest Service report or statement: 


1. Report relative to filed statement made by Mr. W. B. (Bill) Schaeffer in 
behalf of the Multnomah Angless and Hunters Club 


Mr. Schaeffer’s first example concerns a private logging road constructed to 
harvest timber which ends near the forest boundary in sec. 20, T. 1 S., R. 43 E. 
This road was open to public use by permission of the landowners until 1952. 
That year heavy hunting pressure on the private lands outside the boundary 
resulted from fire closure of the national forest. The landowners resented the 
heavy use of their lands and locked their gates. Since then they have, in effect, 
enjoyed exclusive hunting privileges on a limited area of publicly owned land. 

Acceptance by the Forest Servce of access for fire and administrative purposes 
only does not mean that it is content with this as a permanent arrangement. It 
merely means the Forest Service recognizes there is no means of forcing the 
owners of this road to make it available for public use except by condemnation 
or taking, which it has not felt justified in doing because the road does not fit 
into its planned road system. 

The Forest Service’s transportation plan includes two roads which will, when 
constructed, provide much better public access to the national forest than would 
the private road into section 20. One such road will utilize the route up Little 
Bear Creek described by Mr. Schaeffer in his second example. This road will be 
extended into the forest, as will a second road connecting with the Lostine River 
Road on the east. 

Forest Service rights-of-way policy requires that before these roads are con- 
structed, right-of-way easements permitting use by the public as well as by timber 
purchasers be obtained. Regional and forest priorities will determine the year 
of construction. Currently, access to the Minam River, 7 miles to the west of 
Sao Creek, appears to be of higher priority. Field survey of that route is now 

nh progress. 


2. Map* showing national forest and other publicly owned lands to which public 
access is blocked by lands owned or controlled by the Hudspeth Land € 
Cattle Co. and Hudspeth Timber Co. 


The accompanying map and legend was prepared by the Forest Service from 
information as to ownership furnished by the Bureau of Land Management and 
the Hudspeth Land & Cattle Co. Representatives of both collaborated with the 
Forest Service in its preparation and particularly in the determination of what 
public land had access blocked by Hudspeth ownership. Public domain lands 
with access not so blocked are not shown. 

Most of the holdings of the Hudspeth Co. are adjacent to the Ochoco National 
Forest; therefore, a map of that forest was utilized for this presentation. A 
minor problem area involving 200 acres only of national forest land in the 
Deschutes Forest is not shown. This latter area is made up of two isolated 
tracts completely surrounded by Hudspeth holdings. These tracts are separated 
from the main body of the forest and are under consideration for exchange to 
Hudspeth or any other owner of land within the forest for consolidation 
purposes. 

Nearly all of the Ochoco National Forest is accessible to the public by State, 
county and Forest Service roads. Access to approximately 720 acres only can 
be said to be blocked by Hudspeth ownership. These acres are in two parcels 
in sec. 4 and 10, T. 15 S., R. 18 E., which sections are detached from the main 
body .of the national forest land and entirely surrounded by Hudspeth holdings. 
As with the isolated Deschutes Forest land, an exchange for consolidation pur- 
poses is considered the best solution to the access problem for these parcels of 
national forest land. 

The public domain lands shown on the map in yellow color, for which access 
is blocked by Hudspeth owned or controlled lands, totals approximately 30,000 
acres. This is <n unstable statistic, however, since the Hudspeth Co. is con- 
tinually buying and selling land and conducting exchanges for consolidaton 
purposes. The company has one major exchange in process with the Bureau of 
Land Management and has indicated a desire to negotiate others. The Hudspeth 


1 Filed with the committee for reference purposes. 
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Co. owns additional lands in the John Day River area and elsewhere in Oregon 
which are not shown for the reason that the company has not posted such lands 
against entry and thus they have not blocked access to public lands. 


3. Statement relative to statement of the independent timber operators signed by 
Duane Autzen, chairman, and presented for the record by Mr. Vincent M. 
Howard 


During the hearing, testmony was given by Edward C. Crafts bearing on gen- 
eral Forest Service policy as it relates to the Lewis River access problem dis- 
cussed by Mr. Autzen and by Mr. Walter H. Lund concerning some of the history 
surrounding this same problem. We wish herein only to comment for clarify- 
ing purposes on certain parts of Mr. Autzen’s statement. 

The Forest Service agrees wholeheartedly with Mr. Autzen’s statement that 
“the area of federally owned lands involved is important to the economy of the 
Portland-Vancouver area and of the highest value for recreation, hunting, and 
scenic purposes.” It has devoted much time and effort over a considerable period 
of time to the task of providing public access to the Lewis River area. 

The Forest Service agrees that existing temporary arrangements for use of 
part of the privately owned roads do not give the public unrestricted access to all 
parts of the national forest area. It should be understood, however, that Forest 
Service plans call for acquisition of permanent access rights which will permit 
public access with no restrictions other than those which the Forest Service 
considers essential for protection of users of the roads and protection of the 
forest properties. 

Parts of Mr. Autzen’s statement could be misleadng. For example, he states: 
“The existing temporary arrangements * * * confer a distinct economic advan- 
tage to International Paper Co. in the competitive bidding for the tributary 
national forest timber.” He expands this statement by explaining that Inter- 
national Paper Co. has the privilege of using wide trucks and hauling heavy 
loads. They do have this privilege, as does anyone else using the road, but this 
is because the road is a private road. Such rights are not the result of, or con- 
ferred by, the existing temporary arrangements. Present Forest Service plans 
do not contemplate taking this privilege away from the company, nor do they 
currently contemplate denying the same privilege to others. Enjoyment of this 
privilege is not considered hazardous to public use. Should future traffic condi- 
tions make it desirable for the Forest Service to restrict truck widths of its 
national forest operators, the rules will be uniformly applied for the removal 
of national forest timber. 

The Forest Service does not consider that 100 million board feet of timber are 
being withheld from sale but does agree that sale of this timber has been delayed. 
This is not the result of capriciousness or a desire by International Paper Co. 
to dictate where and when the U.S. Government may harvest its timber, but 
rather the result of failure to solve the total road acquisition problem as quickly 
as was contemplated. Use of the roads west of the Muddy River was arranged 
for by an interim agreement entered into during 1958 at a time when there was 
expectation that the whole problem would be resolved before timber east of the 
Muddy River was ready for sale. During recent months negotiations for a 
second interim agreement have been in progress, and it is expected that the sales 
involving approximately 100 million board feet of timber can be offered soon. 
~The Forest Service by this statement does not wish to create the impression 
that problems do not exist in the matter of acquisition of access in areas of 
intermingled ownership such as exists in the Lewis River area. It recognizes 
fully that the public is entitled to access to publicly owned land and that such 
access must be provided. 

Sincerely yours, 
J. HERBERT STONE, 
Regional Forester. 


Senator Neupercrr. Are there any other questions’ of Mr. 
Schaeffer ? 

Mr. ReyNnotps. Was that question to ask him for this one specific 
question, or an overall 

Senator’ Nevupercenr.: I think right here at this point inthe hearing 
record, W hat Mr. Schaeffer had to say about this ‘so-called ‘Allen situa- 
tion in the Wallowa National Forest. may arouse questions.. Both to 
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have a complete hearing record and in fairness to the Forest Service, 
I think that they ought to submit an explanation and a statement on 
just this particular situation in the Wallowa National Forest. Now, 
if they can amplify it on what they regard as the overall problem in 
the Northwest, that would be fine, too. 

Mr. Wotr. We already have the Department’s report on that, and 
I think at this point that is adequate. 

Senator Neusercer. But I do think on this specific situation in the 
Wallowa National Forest a specific report would be very helpful. 

Mr. Schaeffer, thank you very much. 

Mr. Scuarrrer. Mr. Chairman, I would like to add one little state- 
ment. In regard to that violation I discovered, it would have been 
impossible for me to bring out partly decayed matter from a deer as 
evidence, so my word then or now is just as good as ever and I am 
truthful in those things; and in some instances where I found viola- 
tions I did notify the game commission, but this particular instance 
I did not. However, I found this, that some of the boys, not only our 
own club members but others, that were denied access soon threatened 
to demand their fee money back from the game commission, trying to 
blame the game commission for lack of access, which, of course, I 
talked them out of. I said they have nothing to do with that. 

Thank you, Senator. 

Senator Neupercer. Thank you, Mr. Schaeffer. We know you are 
truthful. We know everybody here is truthful. That is why we are 
not putting anybody under oath. 

Mr. R. G. Proby, representing the Hudspeth Land & Livestock Co. 


STATEMENT OF R. G. PROBY, REPRESENTING THE HUDSPETH 
LAND & LIVESTOCK CO. 


Mr. Prosy, Senator Neuberger, Mr. Wolf, Mr. Reynolds, gentle- 
men, in presenting our views to the committee on the access to public 
lands issue, we feel that it is important to note that the necessity for 
these hearings is an outgrowth of public indignation. 

We would not presume to say that the formula to answer this prob- 
lem in central Oregon, where Hudspeth land interests are located, 
would properly meet the needs elsewhere. 

It is our considered opinion that the issue is vital and in proportion 
to the concern now being registered, but only because of the vague line 
of distinction between public versus private interests. 

Inasmuch as the primary use of the unaccessible public domain in 
central Oregon is for livestock grazing—and the Bureau of Land Man- 
agement is now administering this use under a fee system—the sec- 
ondary use, for recreation, must be the basis of public concern. With 
this point well established, two important points must be made. 

Point No. i. Recreational values on some land is nil, on others there 
are limited potentials and then there are areas of great import. Step 
No. 1 would necessitate that we grade the land on its potentiality. 
Since the recreational use of our lands in central Oregon is primarily 
hunting, it must be recognized that small isolated tracts of range have 
little value. These parcels now demand a high administrative over- 
head out of all proportion to their worth because of the desire by 
hunters to gain access to high recreational potentials on the closely 
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related private lands. In our opinion, the demand for access in these 
instances is a form of subterfuge—unrealistic, selfish, and totally lack- 
ing in moral truth. 

In instances where the unit of land is of sufficient size, with high 
recreational value, it is our desire that this public domain be made 
accessible without penalty to the adjoining private land interests or 
exchanged, in order that the point of controversy be nullified. 

Point No. 2. The issue—access to public lands—only becomes con- 
troversial in isolated instances, where a tract of public domain is 
completely surrounded by private land, without publicly owned ingress 
or egress. 

We believe that a private landowner’s rights are paramount until 
such time as the agencies representing the public come forward with 
a formula which provides adequate compensation to the owner for 
right-of-way; that policing such right-of-way and all other publicly 
owned roads is the responsibility of county and State law enforcement 
departments. In view of the inadequacies of this protection in the 
past, our company has had to involve itself in a very extensive and 
costly security system with privately employed patrolmen. 

Additionally to the foregoing, we believe that certain inequities in 
the sportsman-landowner relationship would be resolved if the State 
or Federal Government developed an insurance formula, subscribed to 
by licensed sportsmen, whereby the private landowner would be prop- 
erly reimbursed for damage or loss sustained at the hands of the 
public. 

If land exchange policies and procedures could be modified tempo- 
rarily to expedite the acquisition by private landowners of these 
controversial parcels of land, the critical situation would be resolved. 

The additional matter associated with this statement, Senator Neu- 
berger, is injected for the consideration of the committee rather than 
as a part of our statement. Thank you. 

Senator Neupercer. Thank you. The remainder of your statement 
will appear in the hearing record. That is your wish, isn’t it, Mr. 
Proby ? 

Mr. Prosy. That is; yes, sir. 

(The remainder of Mr. Proby’s statement follows :) 

The facts as we see them: 

Wild game is the personal property of the State. 

In the case of privately owned land, the grasses, shrubbery, and other 
forms of natural vegetation are the real property of the private owner. 

Confiscatory law provides, that in the event that the State (government) 
confiscates the real property of the private owner, the private owner shall 
be adequately and properly reimbursed. 

Wild game (the personal property of the State) has no legal right on 
the private landowner’s lands. 

The State has no legal right (through its publicly owned wild game) to 
confiscate the forage on private lands. 

The private landowner is entitled to adequate and proper reimbursement 
for the confiscatory action of the State, 

Since the State charges a private owner for grazing privileges, and exacts 
penalties from the private citizen if he confiscates publicly owned forage on 
public domain without specific authority to do so, we propose that the State 
devise a formula of reimbursement to the private property owners for con- 
fiseation of range forage hy wild game, commensurate with fees assessed 
against livestock operators for grazing privileges on public domain. 

We feel that agencies representing the sportsmen, have for many years 
fostered an: opinion in the minds of the general public, that wild game has 
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a legal right on private lands; that grasses and other forms of natural vegeta- 
tion are part of the public domain wherever it may be; that harvest of said 
wild game should be unrestricted during the designated season and that all 
citizens may share equally in the benefits available. They say, “This principle 
is occasionally challenged by those who contend that the landowner is not 
obligated to permit wildlife to live upon private property or to accommodate 
recreational use by the public.” The foregoing quote appears in the 1957-58 
Biennial Report of the Oregon State Game Commission. . We suggest that this 
commission and other responsible agencies of the government, enter into an 
educational campaign slanted to the sportsmen, to overcome this misconception 
that private landownership by ranchers, farmers, and timber interests, is little 
more than a tenancy. 


Senator Neusercer. Thank you very much. I admit some of your 
proposals are intriguing, but I do not see how they could be carried 
out as a practical matter. 

For example, let me read you this paragraph: 

Since the State charges a private owner for grazing privileges, and exacts 
penalties from the private citizen if he confiscates publicly owned forage on 
public domain without specific authority to do so, we propose that the State 
devise a formula of reimbursement to the private property owners for confisca- 
tion of range forage by wild game, commensurate with fees assessed against 
livestock operators for grazing privileges on public domain. 

I would like to ask Mr. Phil Schneider if he thinks that such a 
proposal could be put into effect as a practical matter. 

r. ScHNEIDER. No, I don’t, Senator. 

Senator Nevusercer. Let me ask you this, Mr. Schneider: Is all 
big game considered the property of the State? 

Mr. Scunemer. There are many court treatments of this question. 
Big game is the property of all of the people, held in trust’ by the 
State, and is reduced to individual ownership in accordance with 
regulations established by the State. 

Senator Nerupercer. Does that include carnivorous as well as 
foraging animals? 

Mr. Scunerer. It includes those which by statute are classified 
as game species. 

Senator Neupercer. A deer or elk is obviously a game species, is 
that correct ? 

Mr. Scuneiper. Yes, sir; in this State they are classified as game 
species. 

Senator NEuBercER. What is a cougar or a coyote? 

Mr. Scunemer. It is a nonclassified animal in the sense that it is 
not afforded statutory recognition to be handled as a game species 
and the protection and controlled use by the State. 

Senator Neusercer. To what entity of government does that type 
of carnivorous animal belong? 

Mr. Scunerer. Well, actually, from a practical standpoint, we 
have jurisdiction on these so-called predatory species; you refer 
specifically to the cougar or the coyote, in which the State and the 

ederal Government in concert are exercising control on those species. 
The statutory protection for the nonclassified mammals are not dele- 
gated expressly to, for example, the game commission to protect and 
to manage to the extent that shies that are classified are. 

Senator Neupercer. I see. The distinction I am trying to draw 
with respect to this proposal is essentially this. ° If the State should 
reimburse a private landowner for forage eaten on his land by a graz- 
ing animal like a deer, does the State have a parallel obligation to a 
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rancher who loses livestock, such as a sheep or a calf, to a depredation 
by a marauding carnivorous animal? It would seem to me, Mr. 
Proby, that this would be never ending if you say that the State should 
indemnify private owners for damage done to their property by wild 
Ce whether those animals eat grass or meat. isn that true, or 
not 

Mr. Prosy. I think that the point that is made there, Senator, is 
based on the premise and our opinion, which is in agreement with the 
Oregon State Game Commission and others, that wild game is the 
personal property of the State, that the grasses and vegetations on 
the real property are a part of the real property, and that in the event 
of confiscation—though I am not a lawyer, I have been advised that in 
the event of confiscation that the State is obligated, or the Federal 
Government is obligated to reimburse the private property owner for 
confiscatory action. If we recognize the fact that personal property 
of the people is confiscating the private property of the private prop- 
erty owner, then we have a legal point that 1s easily resolved on legal- 
ity rather than the extension of this thinking to a point where you are 
going to get into losses or damages sustained at the hands of carnivo- 
rous animals. 

I think that we make a point of it specifically as confiscation of 
range forage because of the fact that the livestock operator is paying 
for forage on public domain. We see no inequity at all in the fact 
that the shoe must fit on both feet. 

Senator Neusercer. Well, let me ask you this: Who, for example, is 
said to own waterfowl? 

Mr. Prosy. This is the property of the people. This is public 
domain. 

Senator Neusercer. Does it belong to the State in the same sense 
that a deer and an elk? 

Mr. Prosy. Yes, sir. 

Senator Neusercer. Supposing a flight of waterfowl descends on a 
farmer’s corn crop or berry crop and eat it. Do you think that he 
is entitled to indemnity likewise from the State? 

Mr. Prosy. I would say that if this point in question is carried to 
the extreme that it is equally equitable. 

Senator Neusercer. I wouldn’t even call it carrying it to the ex- 
treme. I would think a farmer with a corn crop or a berry crop 
would feel that he had a much greater stake in it, because it is a much 
more expensive type of agricultural growth than grass, and if a flight 
of waterfowl would eat a man’s corn field, as well it might, and as has 
happened on many occasions, wouldn’t he have equal indemnity 
against the State as a man with grazing upland that was eaten by 
elk? 

Mr. Prosy. I will say this, though I am not a raiser of corn: The 
waterfowl or upland game birds that would consume the corn will 
consume residual materials rather than the original stock of corn. I 
would say, however, in the matter of grazing, that during the time 
that corn is in infancy and a that it 1s quite conceivable that 
appreciable damage could be done if corn is preferred by big game. 

enator NeuBercer. You see the point I am making. 

Mr. Prosy. I understand, sir. 

Senator Neusercer. In considering the Klamath question I met 
with quite a few farmers in northern California and in southeastern 
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Oregon who are very anxious for successful management of the 


Klamath Marsh, because they say if it is not. managed they will have 
these game birds eating their cro I am just saying that if the 
proposal you make is mene, it would seem to me never ending, because 
a farmer would have a claim against the State for damage done to 
crops by migratory waterfowl just as livestock growers would have a 
claim against the State under your formula for grass eaten by deer 
andelk. Where would it end? 

Mr. Prosy. I think we arrive at a point of equitability in trying to 
ascertain or adjudicate this matter. t believe that there are definable 
losses and damages which should be justified and clarified. I be- 
lieve that you get to a point of where these are not easily definable 
and they cannot be tacked down, and I believe that the purpose of 
this type of hearing is to ascertain how far we shall go in meeting 
the opinion of private interests and the interests of the public. I do 
not feel that, though I make a legal point on confiscation of forage, 
that this should be carried to the ends of time. I am in agreement 
that we would get into some pretty complicated areas. 

Senator Neupercer. Once you had started, the farmer with a crop 
would feel the same stake as the farmer with forage. 

Mr. Wolf has some questions. 

Mr. Wotr. Mr. Proby, in developing this suggestion of yours, 
have you made any estimate of the cost, what it would cost to put 
it into effect? 

Mr. Prosy. No, sir; I have not. 

Mr. Wotr. You haven’t even made an estimate for Crook County ? 

Mr. Prosy. No, sir. 

Mr, Wotr. Don’t you think that some idea of the estimate of cost 
might be useful ? 

Mr. Prosy. I think this would be very true, Mr. Wolf, in the event 
that such an idea could gather support and momentum. 

Mr. Wotr. Are you generally in favor of the cost of government 
increasing, or would you prefer to see it decrease? 

Mr. Prosy. We are, of course, interested in the cost of govern- 
ment decreasing. We feel, and I have made this point in my state- 
ment as presented to the committee, or to the Senator, that the sports- 
man, the user, should carry the burden in this proposal; that we 
involve ourselves in some form of revenue from the sportsman for in- 
surance, an insurance pool. We have certainly not intended to dip 
into the coffers of the Federal Government. We have stated our 
case in the sense that the man who wishes to go out and avail himself 
of this recreation is the man who should pay the fare. 

_ Mr. Wor. In other words, you are not suggesting then that the 
Federal Government has a responsibility here? 

Mr. Prosy. I feel that the Federal Government would have the 
responsibility of administration in such instances as they do in the 
issuance of waterfowl stamps. 

Mr. Wotr. Well, the game is the property of the State, not the 
Federal Government. 

Mr. Prosy. When I used the term “State,” I use it as an all-en- 
compassing word. I have reference to not only the State of Oregon, 
I have reference to the state of the Union, the Federal Government. 

Senator Neusercer. Let me get this straight. In this proposal 
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that you are making that private property owners be indemnified for 
forage eaten by wild game, do you think that indemnity should come 
from the U.S. Government or from the State of Oregon ? 

Mr. Prosy. I think that the decision on that would rest within the 
ultimate appraisal of who should administer it. 

‘Senator Nevsercer. But who, I am asking you? You have made 
the proposal. 

Mr. Prosy. I would not be presumptous enough to state who would 
carry the ball in this particular case. 

Senator Nreusercer. When I asked Mr. Schneider at the start of his 
testimony that it is not correct that the lands we are discussing are 
Federal and the game is the property of the State of Oregon. Isn’t 
that correct, Mr. Schneider ? 

Mr. Scunemwer. That’s right. 

Mr. Prosy, I think that would resolve the question then that the 
State of Oregon would have the responsibility. 

Senator Neupercer. And you heard the director of the game com- 
mission say that he did not think this was a practical suggestion from 
the standpoint of operation, is that correct ? 

Mr. Scuneier. That is correct. 

Mr. Wotr. Your suggestion then, on this one matter, is that it is a 
matter of State jurisdiction, not Federal jurisdiction ? 

Mr. Prosy. This is a Federal investigation. The State is certainly 
playing an important role in this investigation. I feel that there are 
dual interests, that the State of Oregon cannot and will not and 
should not come to arbitrary decisions. I believe that though we are 
talking specifically here about State lands, State of Oregon lands, 
they are Federal lands. They overlap somehow or another, in my 
analysis of it, and it would be necessary that the Federal Government 
interest itself in what decisions and ultimate actions the State of 
Oregon would take in this matter. 

r. Wotr. Mr. Proby, over in eastern Oregon you have a game 
management program on your lands, is that correct ? 

Mr. Prosy. Yes, sir. 

Mr. Wo tr. I understand there has been some controversy in the 
State about that program. 

Mr. Prosy. Yes, sir. 

Mr. Wotr. Would you care to just briefly describe that program 
and what it is endeavoring to do and what impact, if any, it has on 
Federal lands? Particularly your fee charging system. 

Mr. Prony. We charge a fee for entrance upon the land, for what- 
ever use the recreationist wishes to put it to. As to our blocking 
access in this endeavor, we have a policy whereby we do not block the 
use of county or publicly owned lands or the use of roads owned by 
the public. We have closures on our own private roads. 

I have stated in these remarks that I have addressed to the com- 
mittee that until such a time as the State comes forward with a 
formula which does not destroy the values of our private interests, 
that our position is preferable. We do not say that this cannot be 
resolved equitably. I believe in my first remarks that we have been 
most emphatic that the problem is a serious one and in the event that 
large portions of land, substantial pieces of land with high recrea- 
tional values should be accessible. e have expressed our desire to 
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cooperate in this. We have approached all departments of the State 
and Federal Government to Airing this degree of cooperation and 
understanding into a state of being. 

Senator Nrusercer. I note in this brochure that you have sub- 
mitted an Oregonian editorial is quoted from October 4, 1958, as 
follows: 

We hope the Hudspeth family, after this deer season’s experience, will sit 
down with the management specialists of the game commission and attempt 
to work out a better program. 

Was this suggestion ever followed up? 

Mr. Prosy. Acted upon, yes, sir. 

Senator Neusercer. What happened ? 

Mr. Prosy. I personally approached the Oregon State Game Com- 
mission, Bureau of Land Management, U.S. Forest Service, Oregon 
State Land Board, in the Portland offices, and in Salem, in their di 
trict offices, and expressed our willingness to cooperate and endeavor 
to resolve any of the problems which they were confronted with and 
that we were confronted with. We went on record in public state- 
ments, written public statements, in correspondence, to establish this 
point that we were willing to sit down at any time and try to find an 
equitable answer to the problem. 

It was our effort to make this step forward as recommended by the 
editorial in the Oregonian. 

To this date, Senator, nothing appreciable has taken place other 
than that which we have instituted ourselves as relief. We have had 
no positive approach or declaration from any of the departments other 
than in the matter of the Bureau of Land Management, where I have 
been working rather closely with the district offices in Prineville to 
evaluate the various pieces of property involved within, the public 
property within the perimeters of our private lands to institute ex- 
changes, equitable exchanges. 

Senator Neupercer. You mean of your private lands for certain 
public lands, is that correct ? 

Mr. Prosy. Yes, sir. 

Mr. Worr. Mr. Proby, there were submitted to us some photographs 
of land which is controlled by the Private Game Management & 
Conservation, Inc. I wonder if you couldn’t do it now, if I gave you 
these photographs, or if you could do it later, if you could identify 
these roads and whether they are roads that have traditionally been 
public roads or whether they are roads you have inant they 
are private roads, so that we would know exactly what the status of 
those roads are. It is my understanding that they are closed now to 
general travel, is that correct ? 

Mr. Prosy. If it is a county road or a State road or a publicly 
owned road, it is not closed. 

Mr. Worr. It is not? 

Mr. Prosy. And I will go so far, I will inject this into the general 
conversation: Three days ago we produced placards, upon which we 
say, “Private road, no thoroughfare granted without written permis- 
sion.” And another placard which says, “Public road, thoroughfare 
granted through private lands, posted as a public service by the Huds- 
pon Land & Livestock Co.” We have produced a considerable num- 

er of these placards, and all of our ranch personnel and patrolmen 
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are now in the process of posting these roads in anticipation of this 
- and the next, weekend, which will be the end of the 


coming weeken: 
big game season. 

Some of these pictures I cannot identify the specific location be- 
cause they are pretty much the same in that part of the world. We 
can certainly look at these pictures and recognize that there isn’t very 
much on this land but sagebrush and wide open space. This more or 
less verifies this point that I am making that a small tract of land, 
or 40 or 60 or 160 acres out in the middle of yonder field is of little 
or negligible recreational value. 

These signs, in all probability, are a part of the package approach 
that we went into last year where the signs were placed in the wrong 
location, not because we did not have private lands adjacent to that 
gate or as a part of that gate. We have since been instructed, and in- 
structed our personnel, where this occasion arose, to post these signs 
parallel to the road so that a misconception of the lands involved was 
easily identifiable and to further enhance this, we have gone into this 
posting on all roads, whether they be private or public, where our in- 
terests are involved. 

I think that I perhaps in the course of my conversation have left a 
point or two uncovered, but this is unintentional, I assure you. 

Mr, Wotr. My next question is, then, if I want to get on Bureau of 
Land Management lands, or national forest lands and have to pass 
through your lands, am I correct in my understanding, if it is a pub- 
lic road there is no objection ? 

Mr. Prosy. None whatsoever. 

Mr. Worr. As long as I stay on the road and don’t trespass on your 
property ? 

Mr. Prosy. Yes. 

Mr. Worr. If I desire to utilize your property for hunting, I 
have to pay a fee? 

Mr. Prosy. Yes, sir. 

Mr. Wo tr. Now, suppose it is a private road, your own road that 
I have to use to get to public lands? 

Mr. Prosy. We have closed it. 

Mr. Wo tr. Do I have to pay a fee to go across there, and is the fee 
different to cross your land than to use your land? You see the 
distinction ? 

Mr. Prosy. The fee is—we have a singular fee. 

Senator Neusercer. You mean the same fee? 

Mr. Prosy. Applies. 

Senator Neusercer. So in answer to Mr. Wolf’s question, you pay 
the same fee to drive across your land in order to hunt on Federal 
land as if you actually hunted on your land? 

Mr. Prosy. This is true at this particular moment, sir, in the event 
that the road is a privately Sanaa road. Now, our reason for this is 
that we contend with conviction that the maintenance on that road 
represents an appreciable cost factor where we are involved in the 
extensive land holdings that we have, and that our only ways and 
means of reimbursement and upkeep, as one of the facets of this prob- 
lem, is to derive some form of revenue. If we were using this land in 
our own interest, either for stock-hauling purposes or access to some of 
our other properties, or for timber hauling, this is one of the normal 
overheads in maintenance. 
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We must recognize further that the area in which our lands are 
located are prime deer, big-game pang. Statements by the Oregon 
State Game Commission will verify the point that two-thirds of the 
hunters of the State hunt mule aa and, inasmuch as our lands 
happen to be prime mule deer range, we have conservatively stated 
that we have 50,000 of the 250,000 geen issued for hunting, tags 
issued for hunting of mule deer. They will appear in our general 
vicinity and will use not only the public roads but our own—wearing 
out surfaces, cattle guards, and, of course, some abuse goes with it. 
We do not bear down on this point of abuse; that is fostered by some 
of the other groups where we are looking for a better attitude and a 
better conduct on the part of the hunter. 

Senator Neusercer. I would like to ask Mr. Schneider a question. 
Mr. Schneider, what has been the relationship of the State game com- 
mission with the Hudspeth Land & Livestock Co.? Has it been 
satisfactory ? 

Mr. Scunemer. We have had, as Mr. Proby has said, he has been in, 
discussed these various and numerous problems that his company has. 
As a general posture of our commission, and they considered their 

rogram very carefully, we do not subscribe to it. We believe that 

cause of the difficulty that it places the commission in to exercise 
necessary management for the resources involved there, and which 
there is exclusive or limited use, the commission is seriously handi- 
capped and, as a result, they have objected to the general principle that 
is enunciated by their proven. We have had some very cordial 
discussions with Mr. Proby on this. 

Senator Neusercer. Thank you, Mr. Schneider. 

Mr. Woxr. Senator Neuberger, I was wondering. We have this 
map here which is published by the Private Game Management and 
Conservation. I was wondering if it would be reasonable to ask that 
they and the Forest Service and the bureau of land management give 
us two copies—one copy which shows the Hudspeth lands, the national 
forest lands, and the bureau of land management lands, and the second 
copy which merely shows the bureau of land management and Forest 
Service lands which are only accessible, reasonably accessible via a 
Hudspeth road—so that we could have some idea of how much public 
land may in reality be unavailable to the public. 

Senator Neupercer. I think this would bea very useful case history 
for the record. Of course, it cannot be dependent. upon color, Mr. 
Wolf. It has to be only in black and white. 

Mr. Woxr. Yes. 

Mr. Crarrs. Are you asking the Forest Service with respect to 
Forest Service land ? 

Senator Neusercer. And the bureau of land management. 

Mr. Wotr. And Hudspeth to cooperatively show the three owner- 
ships, first showing the ownerships just as ownerships. You could use 
different cross hatches to indicate them so that we could reproduce 
them. And, secondly, to show the public lands that are not accessible 
by virtue of being tied up or behind a Hudspeth road. 

Senator Nevpercer. And the same request, of course, goes to Mr. 
Doyle and his associates. 

Mr. Worr. I think they could end up putting it all on one map if 
they do it cooperatively. 

Mr. Crarts. There could be a difference of opinion as to what con- 
stitutes accessibility. I don’t know as there would be. 
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are now in the process of posting these roads in anticipation of this 
d and the next, weekend, which will be the end of the 


coming weeken 
big game season. ; 

hone of these pictures I cannot identify the specific location be- 
cause they are pretty much the same in that part of the world. We 
can certainly look at these pictures and recognize that there isn’t very 
much on this land but sagebrush and wide open space. This more or 
less verifies this point that I am making that a small tract of land, 
or 40 or 60 or 160 acres out in the middle of yonder field is of little 
or negligible recreational value. 

These signs, in all probability, are a part of the package approach 
that we went into last year where the signs were placed in the wrong 
location, not because we did not have private lands adjacent to that 
gate or as a part of that gate. We have since been instructed, and in- 
structed our personnel, where this occasion arose, to post these signs 
parallel to the road so that a misconception of the lands involved was 
easily identifiable and to further enhance this, we have gone into this 
posting on all roads, whether they be private or public, where our in- 
terests are involved. 

I think that I perhaps in the course of my conversation have left a 
point or two uncovered, but this is unintentional, I assure you. 

Mr, Wotr. My next question is, then, if I want to get on Bureau of 
Land Management lands, or national forest lands and have to pass 
through your lands, am I correct in my understanding, if it is a pub- 
lic road there is no objection ? 

Mr. Prosy. None whatsoever. 

Mr. Worr. As long as I stay on the road and don’t trespass on your 
property ? 

Mr. Prosy. Yes. 

Mr. Wo xr. If I desire to utilize your property for hunting, I 
have to pay a fee? 

Mr. Prosy. Yes, sir. 

Mr. Wotr. Now, suppose it is a private road, your own road that 
I have to use to get to public lands? 

Mr. Prosy. We have closed it. 

Mr. Wotr. Do I have to pay a fee to go across there, and is the fee 
different to cross your land than to use your land? You see the 
distinction ? 

Mr. Propy. The fee is—we have a singular fee. 

Senator Neusercer. You mean the same fee? 

Mr. Prosy. Applies. 

Senator Nrusercer. So in answer to Mr. Wolf’s question, you pay 
the same fee to drive across your land in order to hunt on Federal 
land as if you actually hunted on your land ? 

Mr. Prosy. This is true at this particular moment, sir, in the event 
that the road is a privately owned road. Now, our reason for this is 
that we contend with conviction that the maintenance on that road 
represents an appreciable cost factor where we are involved in the 
extensive land holdings that we have, and that our only ways and 
means of reimbursement and upkeep, as one of the facets of this prob- 
lem, is to derive some form of revenue. If we were using this land in 
our own interest, either for stock-hauling purposes or access to some of 
our other properties, or for timber hauling, this is one of the normal 
overheads in maintenance. 
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We must recognize further that the area in which our lands are 
located are prime deer, big-game Statements by the Oregon 
State Game Commission will verify the point that two-thirds of the 
hunters of the State hunt mule deer and, inasmuch as our lands 
happen to be prime mule deer range, we have conservatively stated 
that we have 50,000 of the 250,000 pee, issued for hunting, tags 
issued for hunting of mule deer. They will appear in our general 
vicinity and will use not only the public roads but our own—wearing 
out surfaces, cattle guards, and, of course, some abuse goes with it. 
We do not bear down on this point of abuse; that is fostered by some 
of the other groups where we are looking for a better attitude and a 
better conduct on the part of the hunter. 

Senator Neusercer. I would like to ask Mr. Schneider a question. 
Mr. Schneider, what has been the relationship of the State game com- 
mission with the Hudspeth Land & Livestock Co.? Has it been 
satisfactory ? 

Mr. Scunemer. We have had, as Mr. Proby has said, he has been in, 
discussed these various and numerous problems that his company has. 
As a general posture of our commission, and they considered their 

rogram very carefully, we do not subscribe to it. We believe that 
Gan of the difficulty that it places the commission in to exercise 
necessary management for the resources involved there, and which 
there is exclusive or limited use, the commission is seriously handi- 
capped and, as a result, they have objected to the general principle that 
is enunciated by their program. We have had some very cordial 
discussions with Mr. Paes on this. 

Senator Neusercer. Thank you, Mr. Schneider. 

Mr. Wotr. Senator Neuberger, I was wondering. We have this 
map here which is published by the Private Game Management and 
Conservation. I was wondering if it would be reasonable to ask that 
they and the Forest Service and the bureau of land management give 
us two copies—one copy which shows the Hudspeth lands, the national 
forest lands, and the bureau of land management lands, and the second 
copy which merely shows the bureau of land management and Forest 
Service lands which are only accessible, reasonably accessible via a 
Hudspeth road—so that we could have some idea of how much public 
land may in reality be unavailable to the public. 

Senator Neusercer. I think this would bea very useful case history 
for the record. Of course, it cannot be dependent. upon color, Mr. 
Wolf. It has to be only in black and white. 

Mr. Wot. Yes. 

Mr. Crarts. Are you asking the Forest Service with respect to 
Forest Service land ? 

Senator Neusercer. And the bureau of land management. 

Mr. Wotr. And Hudspeth to cooperatively show the three owner- 
ships, first showing the ownerships just as ownerships. You could use 
different cross hatches to indicate them so that we could reproduce 
them. And, secondly, to show the public lands that are not accessible 
by virtue of being tied up or behind a Hudspeth road. 

Senator Nrupercer. And the same request, of course, goes to Mr. 
Doyle and his associates. 

Mr. Worr. I think they could end up putting it all on one map if 
they do it cooperatively. 

Mr. Crarrs. There could be a difference of opinion as to what con- 
stitutes accessibility. I don’t know as there would be. 





70 ACCESS TO PUBLIC LANDS 


Senator Nevsercer. We might have to synchronize the maps, too. 

Mr. Wotr. I think if they could get it all on the two different maps, 
but have the ownerships all cross hatched in on one map that would 
serve the purpose. 

(The maps have been filed with the committee. ) 

Mr. Prosy. May I make a statement ? 

Senator Neupercer. Certainly. 

Mr. Prosy. We would be most willing to cooperate in this matter 
and for the edification of those of us who are sitting here today, I 
have a rather preliminary estimate; although it is factual it is not 
accurate to the point of exact acreage, it is approximately correct. 
We have 67,000 acres, approximately, of public land under our Tay- 
lor grazing privileges. Not more than 10 percent of this 67,000 acres 
is nonaccessible. We are talking about a rather infinitesimal amount 
of land, gentlemen, where Hudspeth interests are involved. 

Mr. Worr. I thought to be fair to you we should have that. 

Mr. Prosy. I think this is fine. I am glad to have had the oppor- 
tunity to inject the thought. 

Senator Neusercer. I just want to ask one or two more questions 
before we take a recess for luncheon. Mr. Proby, I fully agree with 
your policy of charging to hunt on private lands, because you own 
those lands. You can do with those as you wish with respect to charg- 
ing fees for any type of use that may be in question. But I want to 
elucidate your views about charging to cross Hudspeth lands in order 
to hunt or fish or camp or hike or have other kinds of recreation on 
Federal lands. What is your position on that ? 

Mr. Prosy. I am glad that this point has been raised that I may 
reemphasize our policy and position. I have stated that at this time 


these routes are closed. I have further stated that we a a the 


Government agencies making an overture that we woul willing to 
allow free access, free access, across our lands if the Government 
agency, whether it be State or Federal, would establish the procedure 
that would be followed, establish the lines of demarcation that would 
be followed, and police these lines. We did not feel that this should 
be a private property owner’s burden. So I am qualifying and clari- 
fying this question, Senator, by saying that we are open at all times to 
allow free access to public domain, providing the private property 
owner’s interests are respected. 

Senator Nevsercer. Do you have any questions, Mr. Reynolds? 

Mr. Proby, we certainly appreciate your coming here. We appre- 
ciate having your statement and we appreciate the answers to our in- 
quiries and questions. 

Mr. Prosy. We appreciate the opportunity to come down and ex- 
press our views, Senator. Thank you. 

Senator Nevsercer. That is what we are trying to do, is build a 
hearing record on which the Interior Committee can base some ad- 
ministrative or legislative recommendations. 

We have worked our reporter very hard today and for a very sus- 
tained period of time. We will take a recess until 2 o’clock for 
luncheon. 

The hearing recessed at 12 :30 p.m., reconvening at 2 p.m.) 
enator NeusercEer. May we come to order please? We will resume 
our discussion of the question of access to public lands. 
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Mr. Tom Thayer of the Izaak Walton League, who is a schoolteacher 
and thus has a fixed schedule, has requested permission to appear at 
2 p.m., and we will be glad to accommodate Mr. Thayer at this time. 


STATEMENT OF TOM THAYER, REPRESENTING THE IZAAK 
WALTON LEAGUE OF AMERICA 


Mr. Tuayer. Thank you. Honorable Senator Neuberger, chair- 
man, and gentlemen, representing the Izaak Walton League, and try- 
ing to demonstrate to you the problems concerning access for public 
fishing along the Deschutes River, I have a series here of seven maps 
which pertain to sections of the Deschutes River showing first of all 
the Bureau of Land Management in a symbol like this. I hope you 
are able to see. The symbol will be like this for Bureau of Land 
Management land. 

Now, then, power site withdrawal is in this type of square. A with- 
drawal applied for for the use of that land by the Oregon State Game 
Commission for fishing rights will be in a yellow mark like this. Pri- 
vate roads are ina mark, orange. At this corner of the map, or where 
I point, will give you a very quick percentage of the percent of U.S. 
land, private land, or other types. 

This map then is from the mouth of the Deschutes River where it 
empties into the Columbia 18 miles, and there is no access for public 
fishing except at Cloan Road, which is almost impassable most of the 
time. You have to have either a jeep or power wagon to gain that 
area. 

In this particular section there are 5 percent U.S. lands, or Bureau 
lands; 95 percent of it is private, no public access. 

Mr. Wotr. May I ask you one question at that point? Just takin 
the land that abuts against the river, the percentage of public lan 
would be much higher, wouldn’t it ? 

Mr. Tuayer. Now, state that again, please. 

Mr. Worr. Just taking the land that abuts against the river, the 
percentage of public land would be much higher. 

Mr. Tuayer. The percentage that I have, given to me by the Ore- 
gon State Game Commission, listed this as 5 percent, and 95 percent 

rivate. 
. Mr. Wo tr. Does that cover the entire width of that map or just the 
area along the river? 

Mr. Tuayer. Just the area along the river. 

Mr. Wo tr. It looked like a higher percentage. 

gh Tuayer. It does. I was wondering ek the same thing my- 
self. 

The next area is from that point to Sherars Bridge, and as you 
will notice here, it is practically all Bureau of Land Management or 
withdrawal land, and the Oregon State Game Commission applied 
for withdrawal 5 years ago, in 1954, and has not received this as yet, 
and they have applied for an entire length of this on both sides. I 
have drawn on one side, but it applied to both sides. One side is the 
railroad, which would be very hard for them to open a road on, but 
there is this amount of open public road. 

Now, at this time the game commission has received a right by a 
man—rancher, by the name of Webb—to enter here, but evidently it 
is not. open as yet, and this area has 92 percent Bureau. of Land Man- 
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agement land, 4 percent State land, 4 percent private land, and access 
is via foot at this end only. There are two roads into this area, one 
at Max Canyon and one at; Jones Canyon. At the present time there 
are gates there. None but a very few who have keys to the gates are 
allowed in this area. 

Are there any questions concerning this map? 

Senator Nrusercer. I think you had better complete your presen- 
tation. The one thing I am going to say, Mr. Thayer, is this: You 
are relying on the pointer to make this rather effective, and I believe 
that what you had better do when you are through is to try to reduce 
your explanation of each map to writing and get it to us. You are 
talking for people who are not here. I know the temptation to use 
the pointer, but I am afraid if you don’t do that your presentation 
wil] not be understandable. 

Mr. Tuayer. Would you like for me to continue? 

Senator NEUBERGER. Yes; just continue, please. 

Mr. Tuayer. This map here pertains from Sherars Bridge to the 
town of Maupin. In this area there is an open private road for fish- 
ing and people have the right to use this road, but it can be closed at 
any time. There is 50 percent Bureau of Land Management land in 
this area, 50 percent private, public access being by private road that 
can be closed at any time. 

This map is from the town of Maupin to the tunnel at what is called 
Nena. There is a closed gate there and the public road over private 
land—or, excuse me, private road with public access is allowed to this 
point. In this area there is 52 percent public land, 48 percent pri- 
vate; public access can be stopped at any time. 

Mr. Wo tr. One question. Is that a private road on public land? 

Mr, TxHayer. This is a private road. Some of it would naturally 
be on public land and some of it would be on private land. You can 
see where it would be. Wherever there are no lines either up and 
down our—like this [indicating ]—it would be on private land. 

This is from Nena Tunnel to what would be North Junction, 
slightly past North Junction. There is a road into this area, but, as 
you noted on the previous map, there was a closed gate. The amount 
of land here is 40 percent Bureau land, 45 percent private, 15 percent 
Indian reservation, and no public access is allowed at all. 

This is from North Junction to South Junction, and this amount of 
land in this area is 30 percent Bureau land, 20 percent private, 30 
percent Indian reservation, no public access. I might add that there 
are no roads in this area except to the extent that this road comes 
into here. This entire area here has no roads. ; 

This is from South Junction to Warm Springs Highway, and this 
area here is 25 percent Bureau land, 25 percent private, 50 percent 
Indian reservation; public access can be stopped at any time. There 
is open road on the east side of this which is a railroad right-of-way 
and part of it is open and part of it is not. 

That concludes it. Are there any questions? 

Senator Nevsercer. You may continue with your presentation if 
you have any further discussion. 

Mr. Tuayer. That’s it. 

Senator Nrusercer. Do you lave any questions, Mr. Wolf? 

Mr. Wotr. What is your suggestion for improvement here? 

- Mr. Tuayer: My suggestion is that we need to gain better access 
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for this through better rancher tolerance to the public, plus allowing 
the public to fish or enter in on public lands. _ 

Senator Nevupercer. Well, now, the public can enter in on public 
lands, but you are disturbed about having the access through con- 
tiguous private land to those public lands which abut on the river; 1s 
that correct ? 

Mr. Tuayer. That is correct. 

Senator Nrusercer. That is the problem we are concerned with 
here. 

Mr. Tuayer. That is right. I have been trying to show, without: 
giving—I suppose I should have made a more definite conclusion than 
the fact that of this—but I have been trying to show how much of 
this was public land closed by the control of private land. 

Senator Neusercer. Did you prepare these maps yourself? 

Mr. Tuayer. These maps were taken from the copies put out by the 
game commission ; not put out, but secured from the game commission. 

Senator Neupercer. They are excellent maps to demonstrate the 
problem, and I just wanted to compliment whoever made them. 

Mr. Reynoups. Did you make a compilation of the whole thing by 
adding all the lands in all those maps together as to the percentage of 
private and Bureau of Land Management ? 

Mr. Tuayer. Yes. The report here—do you have a specific 

Mr. Reyno.ps. I just mean the whole map. 

Senator Neuprrcer. Mr. Reynolds means the total length of the 
river. 

Mr. Tuayer. I did not; no. 

Senator Neusercer. It would be useful, I think, to have a com- 
pilation of the percentage of ownerships on the whole length of the 
river that you have shown. 

Mr. Tuayer. Everything is complete, except not in these maps, 
but I have maps right here. 

Senator Neusercer. I think we ought to have those for the use 
of the committee because for this reason, Mr. Thayer: If the Deschutes 
case is to be a case in point, we ought to have it documented as com- 
pletely as possible.* 

Now, you were unable to be here this morning because of your 
teaching commitments, but we did have some explanation by Mr. 
Doyle, the regional director of the Bureau of Land Management, 
pointing out that they had submitted recommendations to Washing- 
ton—I think over a year ago in this particular case—but that no 
adjudication of it has yet been made at the departmental level be- 
cause it is involved in national policy determination. 

As to this Deschutes River situation, though, so we will delineate 
the whole problem, I would like to include these maps in the hearing 
record along with any further material you have which would explain 
them. My suggestion would be that you prepare an explanation of 
these maps which we can include in the hearing record. I am afraid 
at places you have relied on your pointer and there would be gaps 
that would make it rather difficult for the staff and for members of 
the Senate to follow. But I think these maps are excellent just to 
show how private land ownership prevents the public from usi 
the shores of a very well known and famous fishing river along which 
there are public lands on the shoreline. 


1 The maps referred to are on file with the committee. 
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Are there any questions? Mr. Thayer, thank you very much for 
this fine presentation. 


(Mr. Thayer submitted the following documents :) 


Tse ACCESS PROBLEMS TO PuBLIC LANDS ADJACENT TO THE DESCHUTES RIVER 
(By Tom Thayer, vice president, Oregon division, Izaak Walton League) 


In general the Deschutes River, if available to public fishing, would offer 427 
miles’ of bank angling. This includes 333 miles of bank angling from the mouth 
to Bend, Oreg., and 88 miles upstream from Bend. Due to the small percentage 
of Bureau of Land Management land from Bend upstream, this portion of the 
river will not be dealt with at this time. 

From the mouth of the Deschutes to Bend : 

1. 333 miles of river bank. 

2. 139 miles of river bank, or 42 percent, is in ownership of Bureau of Land 
Management. 

3. 138 miles of river bank, or 42 percent, is in private ownership. 

4. County, State, and Indian reservation has ownership of 56 miles, or 16 

recent. 

5 139 miles of Bureau of Land Management river frontage—no public access 
to 50 miles, or 36.5 percent. 

6. 189 miles of Bureau of Land Management river frontage—poor public access 
to 60 miles, or 48.7 percent. 

7. 189 miles of Bureau of Land Management river frontage—fair public access 
to 29 miles, or 19.8 percent. 

The Deschutes River has been rated by the nationally known Field and 
Stream magazine as one of the 10 top trout fishing streams in the Nation. 
This is without the inclusion of steelhead and salmon fishing. Considering these 


three very popular fishing areas, the Deschutes River would rate as the top 
stream in our country. 


Estimated information concerning use of the river :? 

1. From Cove Palisade Park to mouth of river 100,000 fishermen per year. 

2. The trout catch is estimated at 410,000 of Brown, Rainbow, Eastern Brook, 
and a few Dolly Varden.* 

8. 39,000 fishermen were counted by the State highway department at Cove 
State Park.‘ 

4. Estimated that 4,000 steelhead were caught by 8,000 anglers.® 

5. Estimated that 800 to 1,000 salmon are caught.‘ 

6. In 1952 (only figure) 650 to 1,000 salmon were caught by Indians. (This 
would be much higher today due to the Dalles Dam.) 

7. In general, it is estimated that for every open public fishing mile there are 
1,230 fishermen (based on observation at town of Maupin, Oreg.* 

8. In general it is estimated that for every close public mile there are 150 
fishermen per mile (based on count below Shearer’s Bridge) .* 


CONCLUSION 


The sports tackle industry estimates that for each trout the average angler 
or $5, for each steelhead he spends $20, and for each salmon between $20 
to $30. 

Even with the limited amount of public fishing the river furnishes the State 
of Oregon with a tremendous income which can be doubled or tripled. 

The game commission has applied for the withdrawal of Bureau of Land 
Management land for public use in the area below Shearer’s Bridge located 
on map 2. The withdrawal was applied for in 1954 and has as yet not been 
granted by Bureau of Land Management department to the Oregon State Game 
Commission. 

The Deschutes River runs through rugged rock canyon but an old railroad 
grade could be a public road without a great amount of expense. The old grade 
is used at this time by automobiles in most places. 

The public access to this river is held up by key private ownership at the 
several points along the river. It is time the Bureau of Land Management 
department made a step to correct this situation. 

1 Includes both sides of river. 

*Estimated information received from Oregon State Game Commission. 

$1958 figure. 

#1959 figure. 
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ACCESS TO PUBLIC LANDS 
TaBLe II.—Angling types, Deschutes River 


Bend to Bend up- 
mouth of stream Total 
river (miles) (miles) 


333 88 
Boat angling 2 50 


1 Includes both sides of river. 
2 Deschutes closed to boat angling below Bend. 
3 Pelton Reservoir. 


TaBLeE II].—Ownership status, Deschutes River 


Bend to mouth of river— | Bend upstream—River 
River frontage frontage 


Bureau of Land Management 
Forest Service 


Indian ramervationh. 660 cine nnd gine onksccnes> 
UN 5déncdecadagsa casas eiieetamadeecub 


TasLe IV.—Bank angling—Status of public access on Government-owned river 
frontage 


No public Access status, Fair public 
access poor public access 
USBLM | USFS access 


Miles |Percent} Miles |Percent| Miles | Percent 


Bend to mouth of river 139 
Bend upstream 7 


1 Unknown status. 


Senator Nrupercer. I think Mr. Carl Etling, representing the 
Portland chapter and the Oregon division of the Izaak Walton League 
would like to follow Mr. Thayer. 


STATEMENT OF CARL D. ETLING, PORTLAND CHAPTER AND 
OREGON DIVISION, IZAAK WALTON LEAGUE OF AMERICA 


Mr. Erutine. Honorable Chairman Neuberger and members of the 
Senate Interior and Insular Affairs Subcommittee, Mr. Thayer, Mr. 
Tom Thayer, has spoken for the Oregon division of the Izaak Wal- 
ton League. He is a vice president of the division and he has spoken 
on access in the Deschutes Basin. My statement will be more of a 
general statement. 

I am Carl D. Etling, president of the Portland chapter and also 
legislative chairman of the Oregon division of the Izaak Walton 
League of America. The Izaak Walton League is dedicated to the 
wise use of natural resources and has a particular interest in the 
management of public lands. 
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Your committee has received a copy of the public lands resolution 
that, was developed by the Portland chapter and subsequently adopted 
by the Oregon division and our national organization in an attempt 
to.resolve some of the conflicts in public land management policy and 
assist the Department of Interior in strengthening its land manage- 
ment program. 

Access to public lands is only one of many problems that we have 
encountered in studying public land administration; however, for 
purposes of brevity this statement is restricted to that subject. 

With a rapidly increasing population, shorter workweeks, and 
fast. transportation, the public demand for outdoor recreation of all 
types is creating a burden for some private landowners and empha- 
ning ine need for development of the recreational potentials of pub- 

ic lands. 

The league has recognized the social conflicts that were bound to 
arise unless the outdoor manners of the public were improved. 
Through the years we have launched a series of public education pro- 
grams that have gained national stature, The litterbug campai 
and Red Hat Days are notable examples that originated within the 
Portland chapter. 

With aggressive public education programs most of the State of 
Oregon is still available to the public for recreational purposes, but 
in recent years some landowners have found it advantageous to close 
their properties to the public for personal or commercial reasons. 
This is the legal right of the individual owner, but in many instances 
intermingled public lands have been included within those closures, 
and the public has either been denied access or required to pay a fee 
for the privilege of access to Federal land. 

On September 24 a representative of the Hudspeth Land & Live- 
stock Co. in central Oregon addressed our chapter to explain that 
landowner’s recreation program. The chapter was advised that upon 
payment of $50 a person could enjoy 1 year of recreational use upon 
approximately 300,000 acres of private land. He further advised that 
unless the intermingled public lands were served by a public road 
there would be no access to them through Hudspeth holdings unless 
a person purchased a permit. In 1958 over 30,000 acres of Federal 
land were situated within that company’s holdings. 

In July 1959, the chapter sponsored an inspection of the scenic and 
productive Steens Mountain area in southeastern Oregon. Approxi- 
mately 100 persons from all parts of the State, including local live- 
stockmen, participated and much valuable information was secured. 

In that area access to approximately 147,000 acres of public land 
was blocked by locked gates upon access roads. It is encouraging to 
observe that one large landowner in that area has recently opened the 
gates to approximately 45,000 acres of public land. 

Steens Mountain is potentially one of the best recreation areas in 
this State. Sixty-three percent of the land is in Federal ownership, 
and, with little expense, that area could be developed and preserved 
for the perpetual benefit of the public. 

In western Oregon the revested railroad grant lands present a sim- 
ilar problem. They are intermingled with private timberlands and 
served by private roads that can be locked at the discretion of owners. 
At the present time, timberland owners are very tolerant of recrea- 
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tional uses in the absence of a fire hazard, but there appears to be little 
ons for the public access to the 2,600,000 acres of O. & C. land in 
regon. 

The league is pleased with the results of the stable oem 
poner that has been executed with continuity by the U.S. Forest 

ervice in Oregon. The national forests have consistently received 
heavy recreational use of all types. Although the forests are not de- 
veloped as we would like to see them, they are accessible at all seasons 
of the year. Appropriations for continuation and expansion of the 
Operation Outdoors program in national forests are urgently needed. 

Admittedly, access to only a small part of the 32 million acres of 
Federal land in Oregon is currently restricted by adjacent landown- 
ers; however, the problem is growing and now is the logical time to 
take corrective action. 

The following practices are recommended : 

1. Authorize Federal land management agencies to negotiate with 
commercial users of resources upon public lands to secure public ac- 
cess over existing roads and trails serving those tracts of public land 
that have high recreational values. 

Our earlier suggestion of requiring access as a condition of use of all 
public lands was criticized as being inequitable. With the above pro- 
cedure, the value of access could be one of the considerations paid by 
the adjacent landowner for use of the public lands. 

2. Require a reciprocal right-of-way when granting a permit for 
road construction upon public lands. 

Many of the roads now serving Federal grazing lands have been 
developed by common use. No rights-of-way have been secured upon 
either private or public lands and landowners enjoy the privilege of 
closing the roads where they cross private land. Any new roads to 
be constructed should have a dedicated right-of-way to the public 
road system. 

3. Classify and exchange lands to secure contiguous large tracts 
that can be efficiently developed and maintained in public ownership. 

The Steens Mountain area is an excellent example of this need. 
Scattered tracts of private land within the large public ownership pre- 
clude full realization of the commercial and recreational potentials of 
that important area. 

4. Appropriate funds for the development of public lands. 

There is an acute need for multipurpose ede identification signs, 
and other improvements upon public lands. The public land man- 
agement agencies have demonstrated an ability to efficiently plan 
and execute development programs. We are confident that with 
congressional recognition of these needs the agencies would design 
development programs that will best serve the public interest. 

5. We futher believe that Congress should carefully review the 
public land disposal laws and plan now for the permanent reserva- 
tion of important public recreation areas that are predominantly in 
Federal ownership. 

The league believes that disposal of many isolated tracts of vacant 
public land is desirable but urges that all lands with high recrea- 
tional or watershed values be reserved to meet the future needs of 
the people. 
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The league appreciates the increased interest of your committee in 
the access and other public land management problems we have 
ealled to your attention. Our sole objective is to assist the Congress 
and its agencies in developing a program that will best serve the 
resources and people of the Nation. 

Walton League submitted the following exhibits :) 


(The Izaak 


AN EXAMPLE OF NEED FOR DEVELOPMENT OF AccESS TO PuBLIC LANDS 


This report is prepared by the public lands committee of the Portland Chapter 
of the Izaak Walton League to illustrate the need for development of access 
to public lands on Steens Mountain for recreation and other lawful purposes. 


DESCRIPTION OF AREA 


The Steens Mountain, a boldly tilted uplift from the lava plains of south- 
eastern Oregon, are largely volcanic from near the base to the summit. Their 
sharply faulted eastern escarpment rises abruptly 5,500 feet above the valley 
bottom, attaining an altitude of 9,354 feet at the summit. The western side of 
the mountain slopes gently toward sagebrush plains and the fertile Blitzen 
Valley. Deep canyons are gutted into the sides of the range, and canyon walls 
expose heavy stratifications of successive lava flows through which the moun- 
tains have been pushed. At the northern end of the range, several broad 
canyons show evidence of glacial erosion. 

The flora of the area varies from a juniper, sage, annual grass. association 
at lower elevations to aspen, sage, mahogany, and perennial grass associations 
at higher elevations with interspersed wet meadows and stream bottoms. 

The mountain is one of the most productive mule dear ranges in Oregon. 
It also produces antelope, sage grouse, chukar partridge, and quail. Its streams 
and lakes are extremely productive trout waters. 

High wildlife production, combined with scenic and geological features, make 
the Steens Mountain one of the most attractive recreation areas in the State 
of Oregon. 

OWNERSHIP AND USE OF LAND 


The primary use of Steens Mountain has been grazing of cattle and sheep. 
The livestock industry on the mountain has a colorful. history dating back to 
Peter French and other early livestock barons. At the present time, one com- 
pany controls the use of public and private lands on the southern half of the 
mountain. The approximate landownership pattern is as follows: 


Federal lands 
State lands 
Private 


Steens Mountain, total 


These estimates were secured by tallying the Federal, State, and private own- 
erships indicated on the attached land status map and do not include a small 
area at the north end of Steens Mountain which is not shown on the map or any 
of the area south of Fields. 

THE ACCESS PROBLEM 


Harney County maintains an improved road around the base of Steens Moun- 
tain. During the 1930’s the Civilian Conservation Corps constructed one road 
from Frenchglen to the summit of the mountain, which is now maintained by 
the Bureau of Land Management with county assistance. All other roads have 
been gradually developed by users of the mountain and are subject to closure 
where they cross private land. Few of the roads serving the mountain will ac- 
commodate modern passenger vehicles. 

The absence of adequate roads and the closure of existing roads that serve 
the most productive fishing and hunting areas on the mountain effectively pre- 
vents full utilization of the recreational potentials on public lands. 
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The attached map shows the location of 14 gates that are normally locked 
during hunting seasons and illustrates the fact that large blocks of public land 
are situated behind locked gates. 

The operators controlling the gates do permit some entry by friends or other 
persons that are known by them. However, the gates are normally situated 
many miles from the home ranch, and without knowledge of where or how to 
gain permission or the location of public lands, the average citizen will read the 
“No Trespassing” signs, test the lock, and slowly drive away in search of some 
accessible area. 

The stated objective of most of the gates is to prevent disturbance of live- 
stock ; however, reservation of hunting and fishing privileges is an obvious bene- 
fit to some operators. 

THE GAME MANAGEMENT PROBLEM 


It is probable that the total mule deer population on the mountain exceeds 
10,000 animals. Winter ranges that have been habitually used by mule deer are 
in a depleted condition with most of the bitterbrush dead and sage brush domi- 
nating both preferred shrubs and grasses. | 

In spite of high deer densities and an obvious need for a greater utilization 
of the Steens Mountain deer herds, public use has been light. In 1957, a 21- 
day buck season and 3-day either-sex season provided a harvest of 1,149 bucks. 
and 90 anterless deer. In 1958, 1,000 either-sex deer permits were authorized 
for that area, but only 710 were issued and only 171 anterless deer were re- 
ported taken. 

Similar conditions prevail for all species of wildlife on the mountain, includ-. 
ing trout, which frequently exceed available food supplies in smaller streams. 

Impassable roads and locked gates are the principal deterrents of public use. 
of the wildlife resources upon Steens Mountain. 


CONCLUSIONS 


There is an obvious need for an improved road system in the Steens Moun- 
tain area that could serve the needs of livestock producers, land managers, and. 
recreational users. 

It is recommended that county, State, and the Federal governments share the 
cost of development and maintenance of necessary roads. It is believed that 
private landowners on the mountain would cooperate by providing rights-of- 
way for public roads that would make their operations more efficient. 

It is recommended that the public lands on Steens Mountain, particularly at 
higher elevations, be retained in public ownership and that the Bureau of Land 
Management endeavor to block holdings in that area through land exchanges so 
that recreational values can be preserved as a national asset. 

It is recommended that the Oregon Game Commission negotiate with the Al- 
lied Land & Livestock Co. and other large landowners on the mountain to ex- 
plore ways and means of securing public access over existing roads to hunting 
areas and fishing streams on both private and public lands. 


--AN EXAMPLE OF COMMERCIAL EXPLOITATION OF RECREATIONAL VALUES UPON 
Pusiic Lanps’* 


This report is prepared by the public lands committee of the Portland chapter 
of the Izaak Walton League to document the fact that recreational values upon 
public lands are being commercially exploited through control of access. 

In September 1958, an enterprise called Private Game Management & Con- 
servation, Inc., alias Hudspeth Land & Livestock Co., which reportedly controls. 
approximately 900,000 acres of scattered holdings in central Oregon counties, 
announced an intent to charge a fee of $25 for the privilege of hunting upon 
company holdings. 

A newsprint brochure announcing the plan was distributed throughout the 
State, and the citizens of Oregon immediately became righteously indignant for 
the invasion of privileges commonly enjoyed at the courtesy of landowners. The- 
public was particularly concerned for the denial of access to scattered sections of” 
public land within the described hunting preserves. 


2Bxhibits A and B referred to in this document have been filed with the committee. 
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Exhibit A displays the size and location of the described hunting preserves 
and exhibit B illustrates the location of Federal lands affected by one of the 
units. 

It will be observed that the preserve boundaries as defined by PGMC, Inc. 
(exhibit B), include 50,560 acres of private land and 9,520 acres of public land; 
however, trespassing signs located on a county road approximately 4 miles west 
of the main hunting unit effectively discouraged use of several thousand addi- 
tional acres of public land outside the defined boundaries. 

PGMC, Ine., has not published a statement of profits accruing during the 
1958 hunting seasons; however, it is understood that less than 50 persons pa- 
tronized the enterprise. 

In addition to the substantial loss of recreational opportunity for the public, 
the protection provided by PGMC land closures are creating problems upon 
adjacent private and public lands where the increasing mule deer herds are 
invading agricultural lands and winter ranges in search of an adequate food 
supply. 

In 1958 the Hudspeth Land & Livestock Co. controlled access to a total of 
34,800 acres of public land; however, 3,213 acres of this total were not included 
in the PGMC hunting units. It was closed to all hunting. 


CONCLUSIONS 


After studying the PGMC, Inc., program, the chapter has concluded that the 
action to date is not in violation of existing State or Federal laws but that plans 
to commercialize upon the publicly owned game resources and recreational values 
upon public lands are not morally right. 

With reference to the public lands, it is believed that landowners should give 
some consideration to values received from use of the public lands. Through 
acquisition of base properties, this specific landowner enjoys use of a large part 
of the Ochoco National Forest and many sections of BLM land, which contribute 
substantially to his enterprise. 

The chapter does not question the right of landowners to control access to 
privately owned lands but firmly believes that through cooperation and public 
education a reasonable use of recreational opportunities upon private lands can 
be made without jeopardizing other values. 

In large measure, the future of enterprises such as PGMC, Inc., rests with 
the citizens of Oregon. If they continue to refuse to patronize the operation 
it will not be a financial success and game populations will soon conflict with 
other uses of the land. 

It is believed that public land-management agencies should have discretionary 
authority to deny issuance of leases or permits to persons commercializing upon 
the recreational values of public lands. 

Identification of public lands through distribution of land-status maps and 
posting of areas of conflict would be a great aid to recreational users of public 
lands and preclude much of the misunderstanding that occurred in 1958. 

PGMC, Inc., is not the only large landowner that commercializes upon rec- 
reational values of public lands; however, in most other instances the controlling 
landowner renders services other than access. Guiding, lodging, horse rental, 
and other legitimate services are normally available to customers for a fee. In 
the case of PGMC, Inc., the privilege of access is the only service rendered. 


Senator Neusercer. Thank you, Mr. Etling. Do you have any 
questions, Mr. Wolf? 

Mr. Wotr. No; I have none. I think that the recommendations 
that Mr. Etling has made will be very useful to us. 

Senator Neusercer. Mr. Etling, maybe Mr. Reynolds has some 
questions. 

Mr. Reynotps. No; I don’t, thank you. 

Senator Neusercer. I would just like to explore a couple of things 
with you, if I may. To begin with, I appreciate the leadership which 
the Izaak Walton League of America, and the Oregon division par- 
ticularly, have demonstrated in this particular problem. 

Do you feel that legislation is necessary in this area ? 
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Mr. Ertine. We feel that legislation is necessary and feel particu- 
larly that certain amendments Se made to the Taylor Grazing Act. 

Senator Neupercer. Do you think that the problem is more acute 
on Bureau of Land Management lands than on Forest Service lands? 

Mr. Ertine. I think that perhaps is true. 

Senator Neusercer. Were you here this morning when Mr. Proby 
made his suggestion about private landowners being indemnified for 
the damage done by big game to grazing land? 

Mr. Eruine. I’m sorry, I was not. 

Senator Neusercer. Then, I certainly won’t press the question with 
you. Is Mr. Proby still here? 

Mr. Propy. Yes; I am here, Senator. 

Senator Nreupercer. Mr. Proby, I notice that Mr. Etling made ref- 
erence to the address which you made before the Izaak Walton League 
in which he quotes the payments that you had cited earlier regarding 
use of Hudspeth lands for hunting or access. Would you supply us 
with figures as to how much income the Hudsepth Co. has had from 
this particular fee? 

Mr. Prosy. I could not supply you, Senator, with an accurate 
figure. I can say that prior to my coming to this meeting we had 
200 licensed members in Recreation Unlimited. They were not li- 
censed at $50; they were licensed under our quarterly fee of $25, 
which covers the months of October, November, and December, and 
entitles them to recreational use in a wide variety of manners, but 
chiefly, let us say, they have the opportunity to hunt big game, water- 
fowl, upland game birds, and other interests such as rock hounding, 
and so forth. 

We have a daily fee of $1 which entitles an individual to camp, 
rock hound, fish, park trailer, and so forth. This is not an individual 
fee in the sense that the $25 quarterly membership entails. One could 
camp upon our property with a trailer and their family without being 
assessed individually. It would be a $1 fee for trailer, and if there 
were five members in the family there would be five people involved. 
This does not entitle them, however, to hunt big game or any use of 
firearms under State and Federal regulations. We take a very spe- 
cific attitude of not selling game. 

Senator Neupercer. What I understand is, though, it is not neces- 
sarily necessary to belong annually to participate in your program; is 
that correct ? 

Mr. Prosy. It is not, sir. 

Senator Nevsercer. Such income as you receive, however, is de- 
rived in some degree, is it not, from the presence of game that is 
owned by the State? 

Mr. Prosy. I think this would be true. 

9 emai NeEvuBERGER. Do you rebate any portion of these fees to the 
tate? 

Mr. Prosy. No, sir. 

Senator Neuspercer. Thank you very much. Anything further, 
Mr. Etling? 

Mr. Ertina. I would just like to state that I believe that Mr. Proby 
did say that their fee Jast year was $25, but it was our understanding 
that it was $50 this year. 

Mr. Prosy. The annual fee is $50. 
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Senator Nreusercer. The next witness is Hon. Roy Fitzwater, of 
Lebanon, Oreg. Mr. Fitzwater is a member of the Oregon State 
Legislature. 


STATEMENT OF HON. ROY FITZWATER, MEMBER, OREGON STATE 
LEGISLATURE 


Mr. Frirzwater. Senator Neuberger and members of the committee, 
about all I had to say has already been said and so I will not take your 
time up to repeat. 

There has been a little of the testimony that I don’t agree with, 
from what I know of the people in our community, and that is this 
agitation or interest in access roads is not brought about by indigna- 
tion or anything of that kind. It is brought about by two conflicting 
trends, and one of them is the trend of increasing population; the 
other, the trend of more restrictions on our recreational privileges. 

I can remember when I was a young man when there was no such 
thing as a trespass notice. You hunted any place and every place. I 
remember very well, when they first started this, a man who put up a 
trespass notice was then considered a sorehead or something of that 
kind, because you hunted any place you wanted to. 

Senator Neugercer. Was this in Oregon ? 

Mr. Firzwarer. Yes. I was born and raised in Oregon. Of 
course, that has been a long time ago, but that trend has been and is 
now reaching a point where it is really serious. 

Senator Neusercer. Lots more hunters now than then, I imagine. 

Mr. Frrzwater. More hunters. Now another thing we talk about 
is the evaluation of certain areas for this recreation, and it is hard to 
evaluate that because there is so much besides hunting and fishing. 
You have the rock hounds, we call them, and then I myself ir. partic- 
ular, I go in the mountains every year for 2 or 3 weeks and take my 
horses and a bunch of young folks and we just ride for no reason at 
all; don’t have fishing poles or anything else. We just ride to look 
around and see. Well, you see just as much out in the sage brush 
country ; there’s just as much to see as there is in the mountains, in a 
way, because it is different. 

he rock hounds, they go out in places like that where there is no 
game or anything of that kind. I have some letters here that I re- 
ceived; I will just leave this with the committee. And I have had a 
great many phone calls regarding it, and I think it is time that we 
begin to look into this trend and do something about it, and I heartily 
agree with what has been said here today along that line. 

Senator Nreupercer. Mr. Fitzwater, we want to thank you very 
much for bringing us the benefit of your views. I find them of really 

at dramatic interest, because how long ago were you a young man 
in Oregon ? 

Mr. Frrzwarer. Well, I am 72 and I have been here all those years. 

Senator Neusercer. Where were you born ? 

Mr. Frrzwarer. Lebanon. 

Senator Neupercer. You still live in Lebanon? 

Mr. Frrzwarer. Still live there. 

Senator Nevusercer. Represent Lebanon in the State legislature. I 
think that is wonderful and, of course, a great many changes have 
occurred since you were young in our State. 
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Mr. Frrawater. Yes. I used to trap quail and sell them for two 
bits apiece. It was legal ; it wasall right. 

Senator Neupercer. Well, we regret these great pressures of civili- 
zation and expanding population which caused such problems as we 
have here, but what we want to do is to go back in some measure at 
least to that freedom and untrammeled existence which you used to 
know when you were a young man. I don’t know whether we can 
accomplish it, but we are going to try. 

Mr. Frrzwater. I am frank to admit that if those practices kept 
up we wouldn’t have had any quail or anything else now. 

Senator Neusercer. I don’t think we do Seve any passenger pi- 
geons in the East, so they did a thorough job on them. 

The letter presented by Mr. Fitzwater for Hon. Stewart Weiss, 
attorney, at Sweet Home, Oreg., and the petition of residents of Bend, 
Oreg., will be included in the hearing record with the names of the 
signers. 

(The documents referred to follow :) 


Sweet Home, Oree., October 6, 1959. 
Roy Firzwater, 
State Representative, Lebanon, Oreg. 

DeaR Roy: The Sweet Home Rock & Mineral Society have gone on record 
as approving the opening of public lands for public access and request that you 
present their position when you appear before the Senate Interior Committee in 
Portland, October 9. 

Yours very truly, 
STEWART WEISS, 
Attorney at Law. 


BEND, OREG. 
Roy Firzwa 
Lima County Representative, Lebanon, Oreg. 


DEAR REPRESENTATIVE FiTzwaTeR: We the undersigned are very much in 
favor of Richard Neuberger’s excess roads program bill. 
Harry A. Drake, Waldon D. Simpson, William H. Wren, H. N. Lee, 


Edith L. Lee, Reuben Olson, John Glass, Bric 8. Hilton, Mrs. EB. 8. 
Hilton, Forrest Lee Webster, Mrs. Forrest Webster, Billy T. 
Wyatt, Mrs. Billy T. Wyatt, Tim De Lude, Al Skorpen, Clara M. 
Keller, Harry E. Keller, Ralph E. Yeaton, Anna E. Yeaton, May 
D. Fryrear, Myrtle V. Davis, Oral L. Davis, Jerome R. Hooke, 


Ora Drake, Winnie G. Boylon, Mr. and Mrs. H. H. Jenne, J. 

Harvey Drake, Henry B. Blackwell, Joseph Egg. 
Senator Nrusercer. The next witness is Mr. Charles Collins, repre- 
senting the interim committee on natural resources of the Oregon 


State Legislature. 


STATEMENT OF CHARLES COLLINS, REPRESENTING THE INTERIM 
COMMITTEE ON NATURAL RESOURCES, OREGON STATE LEGISLA- 
TURE 


Mr. Corrs. Senator Neuberger, members of the committee. 

Senator Neusercer. Give your address, will you please? 

Mr. Cottrs. Charles Collins, 123 West Lilburn Avenue, Roseburg. 

I bring you, Senator and the members of your staff, the greetings 
and compliments of our chairman, Senator Andrew J. Naterlin, who 
could not be here today. 

We have just a short statement. We wanted your committee to 
know that we are very interested in this problem of access to public 
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lands. We have it on our schedule for study but unfortunately we 
haven’t been into it far enough so that we would have anything of 
value for your committee. 

We would very much like to have copies of your proceedings when 
they are available so that it won’t be necessary for us to cover the 
same ground that you have. 

We would be most happy to reciprocate should we uncover any facts 
which we think would be of value to your committee. They will be 
forwarded to you. Unquestionably we will have some recommenda- 
tions for the next legislature along the lines that this committee is 
studying. 

Thank you very much. 

Senator Nreupercer. Mr. Collins, I just have several questions I 
would like to ask you. You say you don’t have any legislative recom- 
mendations in mind at this time? 

Mr. Cottrns. No, sir. 

Senator Neupercer. Were you here earlier this morning when Mr. 
Proby made the suggestion that private owners be indemnified for 
damage done to grazing lands by big game? 

Mr. Cours. Yes, I was. 

Senator Nreupercer. Will that be considered by your legislative 
interim committee ? 

Mr. Cotuins. I would say so. Inasmuch as your committee has 
scheduled for these hearings for some time, we have postponed any 
action or any work of this nature until we can receive some of the re- 
sults, but unquestionably that will be one of the phases we will be into. 
That is more or less the crux, we feel, of the whole matter of trespass 
and access to public lands problem. 


Senator Neusercer. Particularly I want to call to your attention 
a concluding paragraph in the letter of September 21, 1959, sent to 
Senator Murray, the chairman of the Senate Committee on Interior 
and Insular Affairs, by E. L. Peterson, Acting Secretary of Agricul- 
ture, As you may know, Mr. Peterson is a resident of Oregon. This 
is the concluding paragraph : 


We believe this is as much a State and county problem as it is a Federal 
problem. Criticism for lack of access could as properly be directed to State and 
local governments as to the Federal Government. The Federal Government has 


responsibility to open up its public lands for the harvesting of products and other 
use of their resources. Clearly local levels of government have the principal re- 


sponsibility for providing the roads that are predominantly for local use. 

Do you agree with Mr. Peterson’s statement ? 

Mr. Cotttns. Only to some extent, sir. It is true that there are in- 
stances of poor access to public lands where perhaps it should be a 
local responsibility and many, particularly county governments, are 
accepting that responsibility. As you know, in Douglas County I 
happen to be the etn supervisor for Douglas County Park Board, 
and that is one of the problems that we seek to solve wherever possible, 
and we do it in this way: We try to cooperate with the Bureau of Land 
Management and the Forest Serdics: providing such access as seems 
to fall mostly within the category of the local government and leaving 
other accesses to those other agencies. 

I can’t, I am sorry, give you any particular formula as to how we 
arrive at whose responsibility it is, any particular access problem, but 
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unquestionably that is one of the things that we will seek to solve in 
our interim committee. 

Senator Neusercer. Do you know of any Oregon State lands which 
are blocked from access by contiguous private lands? 

Mr. Cottrns. Yes. ‘There are quite a few instances in the matter 
of our public beach. I hate to bring this thing up at another hearing, 
both of us having been through it for several dave: but in Douglas 
County and all along the Oregon coast we find that where there is a 
strip of State land that is by State policy a public highway, it is 
blocked to considerable extent or over considerable distances by pri- 
vate lands. 

Senator Nrusercer. Is this along the seacoast, you mean, on the 
beaches ? 

Mr. Cottins. Yes. That is just now beginning to be a problem. 

Senator Neusercer. Has the State done anything about this to your 
knowledge? 

Mr. Couns: Not to my knowledge, except through their park 
program, yes. 

Senator Nevsercer. I don’t agree with Mr. Peterson’s statement 
that this is as much a State and county problem in a State like Oregon 
where some 53 percent of the land is owned by the Federal Govern- 
ment. I think the Federal Government has a very direct responsibil- 
ity here, although I don’t exonerate the State and counties entirely. 
But I think we have a real responsibility. 

Do you have any questions, Mr. Reynolds? 

Mr. Reynorps. I don’t think so, thank you, Senator. 

Senator Nevupercer. Mr. Collins, thank you very much, and we are 
going to look forward with interest to the report of your interim com- 
mittee and, of course, our proceedings when printed will be made 
available to you in such quantities as you need. 

Mr. Cotutins. Thank you very much. 

Senator Neusercer. Thank you very much. The next person to 
testify is Mr. Tom Murray, representing the port of Umpqua at 
Reedsport. Is Mr. Murray here? Mr. Murray had requested per- 
mission to testify, and I regret that he is not here. 

Mr. Julian Arien, representing the woolgrowers of our State. Is 
Mr. Arien here? 


STATEMENT OF JULIAN ARIEN, OREGON WOOL GROWERS 
ASSOCIATION 


Mr. Arren. Honorable Senator, Mr. Reynolds, and Mr. Wolf, I do 
not have a prepared statement. I have two colleagues who are pre- 
senting testimony which we have recognized, and I have been called 
by the president of the National Wool Growers to sit in on this meet- 
ing. I would like to ask that we be given some additional time for 
testimony if the National Wool Growers advises to do so. 

Senator Neupercer. The hearing record will be open until Novem- 
ber 1. If you have any further information, and this applies not only 
to Mr. Arien but to everybody else, it should be sent to Mr. Richard 
Callaghan, staff director, Senate Interior Committee, Senate Office 
Building, Washington, D.C. Do you wish to continue? 

Mr. Arten. It isn’t that the National Wool Growers didn’t recog- 
nize the importance of the problems that are concerned here at this 
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meeting. However, I did not feel that I could speak for the group 
in general embracing the 11 Western States, because we had little time 
to get the problems connected with this particular situation in the 
various States. But I see today this is more of a local problem here 
at least, the conditions that exist here locally, than it is one of general 
importance, or of importance throughout the various States in the 
West. 

I think the sheepmen understand and recognize the purpose of 
access to public lands. I don’t think we deny that. We further rec- 
ognize that the most practical way to combat the problems of access 
to areas of isolated government tracts is by agreement. I think most 
of our best solutions to any problem have been where we have sat down 
and thought these things out to work for the betterment of all parties 
concerned. 

I would like to commend the Bureau of Land Management, and it 
may be, too, that the Forest Service had written a statement prior to 
hunting season, when they asked the cooperation of both the stockmen 
and the sportsmen. I think that is a gesture in the right direction, 
because just by virtue of suggesting if nothing else it brings it closer to 
home and brings the problem closer to the point where we can under- 
stand one another a little better. 

Now in No. 4 of the resolutions that my cohorts will present to you, 
of which I have gone along with, there is the matter of these sparsely, 
scattered, isolated tracts not large in acreage but just enough where 
the Forest Service, I presume, or the Bureau of Land Management, 
can say we have a concern in that area. The plan that we devise 
there may need some explanation. I will be glad to explain it to you, 
or my cohorts, but I think it has been first approached through the 
game commission, but it will be a solution, I believe, worthy of 
considering. 

I appreciate the time, Senator, and if they are not on the program 
I would like to call, or I would wish that you would call on the presi- 
dent of the Oregon Cattlemen’s Association and the president of the 
Oregon Wool Growers Association for that testimony which the 
National Wool Growers has recognized. 

Senator Neupercer. Are they here? 

Mr. Arten. They are here. 

Senator Neupercer. Why don’t they come up and join you? They 
have similar interests. Why don’t they come up here at the same 
time and make their presentation? I think it would be useful to get 
the views here not only of sportsmen and recreationists, but of people 
who represent the agricultural users of public lands, or the owners 
of private lands that are intermingled with public lands. 

Will you identify yourselves, please? 


STATEMENT OF KENT McGRUDER, PRESIDENT, OREGON CATTLE- 
MEN’S ASSOCIATION, ACCOMPANIED BY GUY ABROGAST, PRESI- 
DENT, OREGON WOOL GROWERS ASSOCIATION 


Mr. McGruper. I am Kent McGruder, Clatskanie, Oreg., president 
of the Oregon Cattlemen’s Association, and today also speaking for 
Mr. Robert Lister, who is in the room representing the American 
National Cattlemen’s Association, the Gillian County Stock Growers 
Association, and the Jackson County Livestock Association. 
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Mr. Aprocast. Guy Abrogast of Condon, Oreg., president of the 
Oregon Wool Growers Association. 

Senator Neusercer. Won’t you proceed. 

Mr. McGruper. Thank you, Senator. Of course, we quite concur 
in what Mr. Arien has just outlined to you, and I want to offer an 
apology for not having our prepared statement with us today. How- 
ever, Mr. Cecil Edwards, our executive secretary, who is in charge of 
the mechanical preparation of our statement, met with an automobile 
accident and he is now in the Prineville Hospital. 

Senator Nevsercer. I trust it is not serious. I saw Cecil Edwards 
last week in Prineville. : 

Mr. McGruper. He has a broken jaw and some injury to his legs. 
We don’t know how serious it is. He was on his way to attend this 
meeting when an accident occurred. ; 

Senator Nreupercer. What a shame. Please assure him of our 
solicitude and our profound good wishes for an early recovery. 

Mr. McGruper. Certainly will, Senator. To go on, if I may, as 
Julian has clearly stated, we recognize the problem of access through 
private lands to the public lands in the State of Oregon and through- 
out the entire country, for that matter. Not only for recreational 
purposes but for timber harvest, for mining, and for grazing. Of 
course, grazing is of paramount interest to us, but we certainly accede 
any part to the other practices and are most happy, I assure you, to 
cooperate in any way that we can to help develop an equitable means 
of access. 

It has been interesting to me here during the course of this hearing 
to have many times stated the problem but seldom has any solution 
been offered. We certainly don’t havea solution. We are well aware 
of the problem, as I know you are. 

We do have one or two thoughts that we might submit to you by 
way of solution. We first of all want to express to you our feeling 
that whether we are ranchers, and I am sure the timber people will 
hold the same view, that the private landowner certainly has certain 
ign and privileges which he may exercise over the private lands 
which are under his control. However, where public lands are beyond 
the boundaries of the private land and no other access is available, 
we feel that by certain satisfactory arrangements that the private 
landowner should make available, following proper compensation or 
other arrangements, suitable right-of-way to these public lands. 

We also propose that where public lands are intermingled with 
private lands and in order to carry out a workable and economical 
management approach whereby the public will exercise their legal 
right to use these public lands, as we have previously indicated, 
within an allotment, and further to afford the private landowner the 
protection he is entitled to, that certain exchanges of property might 
be made so that the land shall be blocked to incorporate an area, the 
total acreage of the block exchange shall not be less than the entire 
acreage of the Government land contained in the parcel. 

Now, if that is not quite clear, we mean, to paraphrase it just a 
little bit, that an equitable exchange of lands, private and public, 
be made for recreational purposes only, in order to block the areas 
and make them, the mechanics of access less complicated and more 
clearly defined for recreation purposes, the areas that might be open 
for the public. Because it appears to us that while those seeking 
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recreational use of public lands are entirely honest, good citizens, they 
are not trying to encroach upon private lands, it is very difficult for 
any of us to go into strange country and know where the heck we are, 
and by blocking these lands and making them in large enough tracts 
so they can be economically feasible from a management standpoint, 
and to be large enough for adequate recreational use, that some satis- 
factory arrangement might be worked out. 

Now, we will also grant that there are certain individuals in our 
group who are hard to get along with, just as there are certain on 
the other side that are hard to get along with. There are some ranch- 
ers that are bad, and not all hunters, for example, are good. But we 
do feel, that is.those.of us who are interested in the organizational 
work and are representing the members of our group, that an equit- 
able arrangement along these lines could very possibly be worked 
out so that the public could make satisfactory use of the public lands 
without interfering with other economic uses of the same property. 

Guy, you may have something that you would like to add to that. 

Mr. Asroaast. I just want to concur in what you say and I think 
that a lot of this is a problem for public relations between the land- 
owners and the other interested groups more than it is a problem for 
legislation. 

enator Neusercer. I was very impressed by what Mr. McGruder 
said, that he felt as a matter of principle, where private lands were 
adjoining public lands that some means should be worked out for the 
public to have access across those private lands to the public lands 
nearby. Is that correct? 

Mr. McGrouper. That is basically correct, Senator. 

Senator Neupercer. I would agree with you on that. After all, 
we have the right of eminent domain vesting in Government, and it 
also vests in certain private interests. I mean, if a railroad is con- 
structing a track, or a utility is laying a gasline, or a powerline, or a 
telephone line, they have eminent domain. The Government has emi- 
nent domain for roads and highways, even for national parks, and it 
would seem to me that a legitimate use of eminent domain would be 
to assure the public access to lands that are owned by the public. 

At the same time, I think that eminent domain presupposes that 
the people whose private holdings are used shall be fairly reimbursed. 
Of course, we have a problem Mr. Crafts outlined to us briefly when 
he said we have the question of getting adequate funds for these 
things. This is something I have been thinking about as we have 
been meeting here today, and I am just thinking out loud on this, 
and maybe it isn’t feasible. 

But I wonder why here in a State like Oregon where an excellent 
study has been made of this by the game commission and where a good 
deal of this aston centers just because we are rich in public lands, 
and also rich in game animals and fishing opportunities, why your 
livestock and growers groups could not meet. with the Izaak Walton 
League representative, with the Oregon Wildlife Federation repre- 
sentatives, with the Wild Life Management Institute spokesman, and 
so on, and try to present to us some joint recommendations, as well as 
points where you might not be able to reach agreement. 

I wonder if it wouldn’t be possible just for some of the groups that 
are eg eyes here today in this room. I cite the livestock groups 
here, the woolgrowers, and so forth, and the recreationist groups, per- 
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haps in the next month to have a conference and just submit for our 
hearing record a memorandum on your points of agreement and the 
points where you could not reach solution. 

I tell you why I feel this way. There are 11 Western States where 
this problem is very pointed. It is particularly pertinent in Colorado 
and Oregon because of the studies that have been made, and I would 
like to see if the hearing record couldn’t contain just the results of 
such a conference. Iam just making that asa suggestion, but I would 
think it would be very useful, not only for Oregon but for the Nation, 
if this could be done. 

We know to a large degree what the problem is. As you said, it is 
not hard to state the problem, but it is not easy to reach a solution. 
Here are people who have private holdings and here are other people 
who feel that they have to have legitimate access to those holdings so 
they can get to public lands that belong to all the citizens of the 
United States equally, and I am just making that as a suggestion. 

Mr. McGruper. I think it is an excellent suggestion, Senator, and 
speaking for the cattle people, I am sure that we would welcome a 
conference of that type. At any of our meetings, of course, the 
sportsmen are always welcome. We sometimes neglect to invite them, 
but they are welcome. We have gone to their meetings, and so forth, 
and so on, but no concerted effort has ever been made to sit down and 
develop a program. 

Senator Neupercer. I don’t even have in mind a mass meeting, but 
the officers of these groups, to see if there are any points where you 
can agree, and what are the points where no agreement is possible, 
because this hearing record is going to be useful only insofar as we 
can develop some remedies for this problem. I mean I try not to fool 
myself about it, that it is well enough for us to talk about this ques- 
tion, but what are we going to do about it when it comes down to 
grappling with it? 

So I am just going to sort of make this suggestion that maybe 
Mr. McGruder, you could get in touch with somebody like Mr. Morse, 
let’s say, who is here in Portland, of the Wildlife Management Insti- 
tute, and maybe the two of you try to set up a meeting at some con- 
venient time, some Saturday, or something like that, when you could 
do it; because we have to submit some recommendations to the Senate 
Interior Committee, recommendations that will either be in the form 
of legislation or in a proposal which we will submit to the executive 
department. 

r. Asrocast. I think it is satisfactory, Senator, and the Oregon 
woolgrowers would go along with a deal like that. We would attend 
the meeting and do everything we could to work out a solution. As 
I said a moment ago, I think that is what brought this whole thing 
on is not enough people trying to work toward a public relations 
deal to understand each other, but to try each group running to get 
legislation or something to force their ideas through when possibly if 
we will all got together and sat down we could figure out where maybe 
we weren’t too far apart on a lot of these things. 

Senator Nrvupercer. That is possible, Mr. Abrogast. You may 
have noticed this morning that quite a few of the people representing 
the recreationists said they had no specific legislative solutions to sug- 
gest. But I do feel that we have to assure the public reasonable access 















ACCESS TO PUBLIC LANDS 91 


to Federal lands. I think that this is a festering sore and it is going 
to get worse. 

n the Eastern States you have all kinds of areas where people have 
to pay fees to go in and hunt and fish, and so on, and I suppose that is 
understandable there where you have greater impact of population, 
and very few Federal lands. But we are talking about States now 
where the U.S. Government owns over half the land, or nearly half 
the land, in many of the States. I just don’t think we can have a 
situation where the public can’t get reasonable access to those lands. 

Mr. Asrogast. I agree with that a hundred percent. The idea is to 
get them access to that land without injuring the livestock growers or 
landowners, I will say. 

Senator Neuzercer. I would agree on that. 

Mr. Asrocast. That is the only problem we have. 

Senator Neupercer. And I also would agree that the people who 
use those lands have to observe reasonable standards of courtesy and 
decorum and gentlemanly conduct. 

Mr. McGroper. I think that is important, too. One thing that has 
come up, it is a little beside the point, but in discussing among our-. 
selves the possibility of opening up roads through private lands, 
through rather extensive private land holdings, for example, is the 
patroling and the maintenance of the roads and actually the protec- 
tion of the private property lying on either side, should the land- 
owner wish to post the land or have a controlled hunting program. 
which he Oni. be entitled to and which are within his rights. It 
might be a terrific maintenance problem and protective problem. Of 
course, that is mechanical, I will admit. 

Senator Nevusercer. But I know of no other solution except some- 
how working out means of building roads across some of these private 
lands. You take the situation in the Wallowa Mountains. What 
other solution is there? I am looking at the Assistant Chief of the 
Forest Service, Mr. Crafts. Maybe you would have some other solu- 
tion to suggest. 

Mr. Crarts. I can only think of three possible solutions, Senator, to 
that situation, as I understand it from the discussion here. I am not 
familiar with it personally. 

One would be for the Government to build a public road, and, if 
necessary, use eminent domain to get the right-of-way for that road, 
but for the Government to construct the road. 

Another solution would be, through negotiation, to enter into agree- 
ments with the landowners for public use of the private road. And 
the third solution is to exercise the right of eminent domain and 
compel use of the private road if it came to that. I can think of no 
other possibilities. It would be one of those three. 

Senator Neusercer. There is no magic solution to this. You can’t 
wave a wand and solve it. 

Mr. Crarts. Might I say. that I don’t know how much of what I 
am going to poy nese with respect to other than timberland own- 
ers, but I do know that some timberland owners in exchange for 
granting rights-of-way or easements to the Government over the use 
of their roads wish, in turn, to have rights-of-way or easements grant- 
ed to them. And we have, as you know, proposed legislation which 
would accomplish that among other things. 
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Senator Neusercer. Mr. Wolf, do you have any questions to ask 
of these gentlemen ? 

Mr. Wotr. Not at this point. 

Mr. Artren. Mr. Josendahl, president of the National, and the sec- 
retary of the Idaho Wool Growers were a bit alarmed about the re- 
cent order that was instituted by the Assistant Secretary, Roger Ernst. 
As far as posting these lands, naturally that would probably be the 
method to be done, but to offer a directive of that nature without con- 
sulting stockgrowers, people who have been granted a license on the 
range or an allotment, with their investment of water development 
on there, then to issue an order like that with no more thought than 
was given to it, at least on the part of the stockmen, they didn’t feel 
like it would work. They both felt like that it should have been 
referred to the livestock men generally and then placed in the hands 
of the various boards—the local, State, and national adviso 
boards—for further discussion and, ultimately, a solution whic 
would, I think, in the end, prove to bring you better results. 

Senator Neusercrr. That is where fences are constructed by per- 
mittees on public lands; is that correct ? 

Mr. Arren. Yes. And where your public lands aren’t designated 
in a given area, there are just some public lands there. I think those 
signs don’t ge quite far enough in that respect. 

Senator Nrusercer. Of course, it is a privilege for a private person 
to build fences on public lands. There should be a certain respon- 
sibility that runs with that; I am sure you would agree on that. 

Mr. Arten. Well, they don’t, Senator; they don’t particularly ob- 
ject to signs, providing the sign itself would give enough direction to 
satisfy the hunter, but anyone that is in an allotment that has Gov- 
ernment range in there must display a sign, and even if there is a 
hundred acres of Government range in 50,000 acres, there still should 
be a sign, shouldn’t there ? 

Senator Nevsercer. I would think so; yes. I would think that Mr. 
Ernst, Secretary Ernst’s order is reasonable. 

Mr. Arren. Well, it would be reasonable if it would go just a little 
further than to say you’re allowed to have hunting in here when, say, 
your percentage of Federal land was so meager, and yet it was just 
as important in that case as in another allotment with 70 percent Fed- 
eral range. 

Mr. Wotr. I wonder if Mr. Doyle might comment on that. 

Senator Nevpercer. Mr. Doyle, do you have any comment on the 
order by Secretary Ernst of September 25 ? 

Mr. Dortx. No, sir; other than to say it was considered a necessary 
action to assure that the public lands would be posted. Now, it may 
be that it. would result in some inequities, as the program develops, 
and I am sure that action will be initiated by the Department to take 
care of any inequity that might result. 

Mr. Woxr. How do you plan to administer that order properly in 
this area, Mr. Doyle? Do you plan to make the person who has 40 
acres of public domain inside 2,000 acres of private land post, that 40 
acres, or just what do you plan to do? 

Mr. Dortz. Mr. Wolf, I can’t answer that. We don’t know. The 
program hasn’t developed to that extent. 

Senator Neusercer. It might be a premature question, because the 
order just came through September 25. 
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Mr. Doxyin, Mr, Meade here has a word. | 

Senator Neusercer. Mr. Meade, do you want to comment on that? 

Mr. Mzapve. Mr. Meade, Bureau of Land Management. Senator, 
we now plan to get out a manual release after receiving information 
from all'the areas inthe State on the procedures that will be involved 
in carrying into effect the seauavete bananas we recognize that there 
are many cases where the proportion of land, the nonidentification 
of the land, and so forth, will present many problems. However, it 
will be up to the Bureau to issue procedural instructions on how to 
place the regulation into effect. 

I believe, Julian, we can say that-we.do recognize.there are situa- 
tions where it will be difficult to administer. W believe that pro- 
cedurally we can take care of cases where it might be apparently 
inequitable. 

- Mr. Woxr, Might I ask, do you intend to discuss those procedures 
with the local advisory boards on the Taylor grazing lands? 

Mr. Merape. Bob, the field is being requested now to send in their 
comments, and, they usually do discuss that at the local level, par- 
ticularly in order to get at the local problems involved in carrying 
the regulation out. 

Senator Neusercer. Thank you, Mr. Meade. Thank you very 
much, gentlemen. ‘The order by Secretary Ernst which we have been 


discussing will be included ‘in the hearing record at this point. 
(The document referred to follows :) 


DEPARTMENT OF THE INTERIOR—INFORMATION SERVICE 
BUREAU OF LAND MANAGEMENT 


New Fence SIaNs PROPOSED BY INTERIOR TO ASSURE ACGESS TO PUBLIC LANDS 


Livestock«men maintaining fences across the public domain will be required 
to post signs at appropriate intervals informing the public that the lands are 
open to all proper’ and lawful purposes, under proposed regulations announced 
today by Assistant Secretary of the Interior Roger Ernst. 

Mr. Ernst said the new regulations would insure that fences on the public 
domain, either publicly or privately financed, are not designed to prevent access 
to the public domain for hunting, fishing, or recreational uses. 

“Fencing of the public domain can be useful in protecting reseeded areas and 
in assisting weed control projects,” Mr. Ernst said, “but signs along the fences 
should clearly indicate that they are not designed to cut off access to public 
lands.” ‘ 

Under the proposal, standard signs would be designed by the Bureau of Land 
Management. Posting of the signs and their maintenance would be the re- 
sponsibility of livestock men who are charged with the responsibility of main- 
taining the fences. 

Two kinds of signs are contemplated. One general sign advising the public 
that access to the lands is permitted for all lawful purposes and the other indi- 
cating the direction and distance to the nearest gate. 

The complete text of the proposed regulations will be published in the Federal 
Register. Anyong may then submit written comments or suggestions for a 
period of 30 days to the Director, Bureau of Land Management, Department of 
the Interior, Washington 25, D.C. 


Mr. McGruver. May Tadd one thing more? We have in this room 
two men who are prominent both in State and National livestock af- 
fairs who might have something pertinent and brief that they could 
contribute to this, although they are not scheduled—Mr. Robert 
Lister and Mr. Cecil Edwards. dim 

49047—60—pt. 1——T. tie haviol 
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Senator Nevsercer. Would you care to contribute something to 
these comments? We do have quite a list of witnesses still and I 
don’t want to take undue time. 


STATEMENT OF ROBERT LISTER, AMERICAN NATIONAL 
CATTLEMEN’S ASSOCIATION 


_ Mr. Lister. Robert Lister, Prineville, Oreg.; and I was represent- 
ing the American National Cattlemen’s Association here, but I think 
that the stand that we would take on these questions has been very 
thoroughly discussed by the three gentlemen just appearing, and 
with the opportunity of submitting a brief within the next couple of 
weeks, I think that is all we would have to say at this time. 

Senator Neusercer. Thank you very much, Mr. Lister. 

(The following communication and statement were subsequently 
submitted :) 

OREGON CATTLEMEN’S ASSOCIATION, 
Prineville, Oreg., October 30, 1959. 
Senator RicHarp L. NEUBERGER, 
Senate Office Building, Washington, D.C. 

Dear SENATOR NEUBERGER: Confirming verbal testimony presented to your 
subcommittee hearing on the issue of access to public lands by the Oregon 
Cattlemen’s Association and affiliated grazing interests, we are filing an edited 
summary which has been subscribed to by all of the grazing associations listed 
thereon. 

We genuinely appreciate the courtesies extended to us by you, your committee 
and staff, as well as the opportunity afforded us to make our presentation. We 
wish to compliment you on the very orderly and kindly manner in which you 
conducted this hearing, which involved a rather controversial issue. 

Very truly yours, 
Crecrt L. Epwarps, 
Eaecutive Secretary. 


STATEMENT OF THE AMERICAN NATIONAL CATTLEMEN’S ASSOCIATION AND THE 
NATIONAL WooL GROWERS ASSOCIATION * RELATING TO PuBLIC LAND ACCESS 


The above organizations wish to take this opportunity to thank the committee 
for holding this hearing and making it possible for us to express our views on 
this problem about which there is so much misunderstanding. We believe that 
the hearing of grievances and suggestions from both the private landowner, whose 
property may be trespassed upon, often with substantial losses, and from the 
sportsman and recreationist who have or feel they have been denied in certain 
instances access to public lands could indeed result in a practical solution. We 
hope and believe that a solution to this access problem can be found which will 
be satisfactory to all concerned and will not make proper administration 
impractical. 

The access to and use of public lands should be based on the principle of 
multiple use, and should contemplate the rights inherent with the ownership of 
property and still be in accord with the provisions of governing laws relative 
to the administration of public lands. Factors of traffic control, costs of road 
or right-of-way preparation and maintenance, regard for safety and well-being 
of livestock and the real or personal property should be carefully considered, as 
these lands are woven into a system involving both a basic economy and recre- 
ational resource. 

Where the unit of public land is of significant size, we agree that access to 
the land should be provided. We believe this can and should be accomplished 
without undue restriction to the public user or without penalty to the private 
landowner. In those instances when private property is crossed to provide 
access, the property owner should be reimbursed for the damage done to him. 


1 Endorsed by the Oregon Cattlemen’s Association and its county affiliates and the 
Oregon Wool Growers Association. 
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In those instances where small parcels of public land are intermingled with 
private lands, the purchase or exchange program already established by law 
should be accelerated. In the event present procedures are proving cumber:; 
some, they should be modified to expedite the exchange objective. For the pur- 
pose of hunting and recreation, we further suggest that an equitable exchange 
of use of the public and private lands be made, and these lands blocked. This 
would make both private and public areas more easily recognized and their 
supervision of use much easier to administer. 

We recommend that representatives of the organizations directly interested 
in this access problem meet and discuss this question with the goal of mu- 
tually agreeing on a program which can be submitted to your committee for 
consideration. 

Senator Neusercer. Our next witness is Mr. Clarence Collins, of 


the Oregon Agate and Mineral Society. 


STATEMENT OF CLARENCE COLLINS, REPRESENTING THE OREGON 
AGATE AND MINERAL SOCIETY 


Mr. Cotuins. Senator Neuberger and gentlemen, Clarence Collins 
Lake Grove, Oreg. I am representing the Oregon Agate and Mineral 
Society, and indirectly the Northwest Federation of Mineralogical 
Societies. We are what is commonly known as rock hounds. 

Our voice is not very loud yet because of our membership, but we 
are growing by leaps and bounds and we expect to speak a great deal 
louder in the coming years. Our problem is a good deal the same as 
the hunters and the fishermen. It is the lack of access to public 
domain. We are not bothered so much with national forest lands 
as we are with the Bureau of Land Management land. Most of our 
prospecting and roaming is done in the open_hills and the sagebrush 


and that is usually under the Bureau of Land Management. 

And we are noticing also that as the years go by we are getting an 
increasing number of tourist rock hounds from the East who come 
out to the Pacific Northwest for the sole purpose of rock hunting, 
and we are hard put to keep enough beds open now to satisfy our own 
needs and the needs of the tourists. We need more prospecting, more 
beds i a for agate and semiprecious gems, and to do that we need 


unhindered access to public domain. I think that isall. 

Senator Neupercer. Thank you, Mr. Collins. Any questions? I 
am glad to have the interests of the rock hounds contributed here 
along with that of the hunters and fishermen. I feel that sometimes 
we concentrate on one or two uses of this land and we forget there 
are others. 

Mr. George Zahl, of the Powder River Sportsmen’s Association is 
our next witness. 


STATEMENT OF GEORGE ZAHL, REPRESENTING THE BAKER 
POWDER RIVER SPORTSMEN’S ASSOCIATION 


Mr. Zauu. Senator, gentlemen, ladies, I am George Zahl, 2755 
Eighth Street, in Baker, Oreg. It is my pleasure this afternoon to 
represent the Baker Powder iver Sportsmen’s Association, Baker 
County. I am also the representative of the Oregon Wildlife Fed- 
eration. I am a member of the Public Lands Committee of the 
Oregon Wildlife Federation, as well as chairman of the Public Lands 
Committee of the Powder River Sportsmen’s Association. 
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As chairman of this public lands committee, I come face to face 
with this problem of public access a — number of times, and at 
t times it becomes emotional, 


times it is a very delicate situation. 
if not on the point of being hysterical. 

The whole problem of access to public domain is great for all the 
people in the State of Oregon who are sports minded, especially 

ple who do not live in the immediate area of the public domain. 
Pea referring to people who come from Portland, Salem, Eugene, 
from the Willamette Valley in general and travel to eastern Oregon 
for fishing and hunting and recreational purposes, These people 
do not know where public domain starts and where private land stops. 
Consequently, these people get into trouble. 

There are people who tear down “No Trespassing” signs. I have 
even known of cases where people have posted public domain for 
a short period of time so they could fish or hunt without being dis- 
turbed by other hunters and fishermen. 

The new directive by the Secretary of Interior I feel will be of 

reat help in identifying these lands. And I hope that all the prob- 
oo that are entailed in setting up this program can be met in not 
tvo great a time. 

I have worked a great deal and spent a great number of my hours 
of time with cattlemen meetings and sportsmen’s meetings through- 
out the eastern part of the State, and for the most part the cattlemen 
are sportsmen, but they are the sportsmen who have a vested interest 
and Page gentlemen must protect their rights when the few marauders 
in our group trespass, tear gates up, cut barbed wire, et cetera. There 
are a number of these gentlemen who do block access to public domain, 
I know and I have worked with some of them and have been denied 
access to their lands, through their lands to public domain. 

We feel, the Powder River Sportsmen’s Association, and the Oregon 
Wildlife Federation, feel that public domain should be administered 
for multiple use. I want that clear on the record. There is no doubt 
in our.minds that this land must be used not only by the sportsmen 
but by the stockgrower, by the mining, timber rights, and so on and 
so forth. We are not denying anyone; we want intelligent use of the 
public domain. 

We offer four points in a solution or suggestion for further thought, 
anyway. One is the marking of public lands and, of course, this 
has come about, or will come about in the near future. We believe 
that public access should be made to this land by any means. 

Now, this is going quite far, I realize, but. we want. access to large 
tracts of public domain. 

The third point is to stop all sales of public lands. That last 
statement is a rather harsh statement to make, but let me explain that 
proposal just a little bit more. The isolated 40 is an excellent ex- 
ample, and looking at—I can see the map now in my mind, of the 
Baker BLM grazing district, containing a whole bunch of freckles, 
little yellow dots of public domain spread out in private land. We 
feel that in the not too distant future there is not going to be enough 
public domain for recreational purposes and that each time a 40 is 
sold we are selling the recreational rights of future generations. We 
feel that these 40’s and 60’s and 180’s and 120’s should be traded. We 
do not object to squaring up of lands for management purposes. As 
a matter of fact, we are all for it. 
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There are people who say that it costs a great deal to manage these 
isolated 40’s, 80’s, and -120’s, and so forth. They aren’t managed. 
If you have a 40-acre plot out in the middle of 300, or 3,000 acres of 

rivate domain, that 40 for all practical purposes belongs to the 
andowner. 

We have not objected to the sale of public domain where it is isolated 
in this manner. Our club has not gone on record as objecting to 
sales of this nature. However, we feel that it would be best if this 
land were retained and some equitable solution worked out whereby 
a trade could be instituted. In other words, if a man has a particular 

iece of land that he wants, I am sure that if he wants it bad enough 
he will trade a piece of land or will acquire land and trade. 

Those are the four points. Well, the fourth one—excuse me—was 
squaring up of existing public domain by trading, and I have been 
covering that loosely here when speaking of the stopping of sales 
of public land. 

A a final comment, Senator, I would like to commend the men 
in the field in both the Bureau of Land Management and the Forest 
Service and I hope that they have continued the administrative back- 
‘ing of these public officials that are doing so much to solve a problem 
that is almost beyond the Dome of solving. Thank you. 

Senator Neupercrr. Mr. Zahl, thank you very much. Do you have 
any questions? 

Mr. Wotr. No, I haven’t. 

Mr. Rernotps. No questions, Senator. 

Senator Nrupercer. You have given us a very comprehensive 
presentation, and I am inclined to believe you are right, that where a 
public tract is isolated by a far larger private tract, that for all intents 
and purposes, the private landowner is the proprietor of that public 
tract. I think there is very little doubt about that from the stand- 
point of actual use of the land, even though title may be in the 
Government. 

You know, this country just “growed like Topsy” and it wasn’t all 
done in the orderly fashion we would like. For that reason we have 
this checkerboard of holdings and that is what makes this problem 
so difficult. 

‘Thank you very much for a very thorough presentation. Our next 
vatie is Mr. Forest Cooper, counsel, the Association of Oregon 

unties. 


STATEMENT OF FOREST COOPER, COUNSEL, ASSOCIATION OF 
OREGON COUNTIES 


Mr. Coorrr. Senator Neuberger, Mr. Reynolds, members of the 
staff, the association asked me to come here and inform you that it 
does not have a policy statement upon this subject and it is purely 
a local matter out in the rural areas of the State. We will not have 
time to adopt a policy statement by the time that the record is cl 
but one will be forthcoming between now and the Christmas holidays 
which will be forwarded to you as soon as it is available. 

The chairman did ask me to come and be of any help that I might 
be in developing any facts that might be needed for the purpose of 
making the record as clear and concise as possible. As indicated by 
the previous testimony, the problem is to a great extent one that exists 
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out in the rural areas of our State and is being handled, I might say 
for your information, in a wide variety of ways. 

I am thinking of one county in eastern Oregon at the moment that 
has been spending about 75 to 80 percent of its annual new construc- 
tion road money budget to build access roads such as you are talking 
about here today. 

Senator Neupercer. What county is that? 

Mr. Coorrr. Deschutes County. We had a little argument in the 
legislature last session where some of the well meaning conserva- 
tionists of the county thought that the money shouldn’t be used for 
sant purpose, so you have these differences of opinion at the local 
evel. 

Daring the lunch hour I saw the list prepared by the game commis- 
sion of these problem areas in the State. No names were given. For 
my own part, what I shall do when I return home is write right to 
the game commission and get a copy of the statistics and ask for the 
names of parties involved, because I rather think that through friend- 
ship and that, that list can be substantially reduced. 

or example, this morning, Senator, you mentioned Dr. Ira 
Gabrielson, a man whom when I first met him 25 years ago, and so 
did Mr. Reynolds, was then a welcome guest overnight or just for a 
meal, as long as he could stay in any ranchhouse in eastern Oregon. 
I doubt if any man in Oregon knew as many people as he did. I 
couldn’t help but think to myself as I sat there this morning that if 
I’d had Mr.—can’t think of the gentleman’s name now—if I’d had his 
list and Mr. Gabrielson had been here, and could have said, “Gabe, 
take the list and go out and see your friends and see what you can do 
and I’ll take a list and go down in my end of the State and see what I 
can do,” I think that most of those problem situations could be elimi- 
nated, but that is what is needed, I think, Senator, and that is this: 
to go as far as we can with friendly exchange of ideas and working 
together and then if we get down and we will, I think, get down to a 
situation where there is a hard core situation that we cannot crack, 
why, then—now the question arises as to just what the Federal Gov- 
ernment should do. 

I was in a meeting last Wednesday in my own community. I was 
there representing one or two people, not all of them. The Forest 
Service was there. The biggest taxpayer in my county was there, 
which is the Weyerhaeuser Timber Co., and there were others there. 
What brought us together? Because a millionaire came up from Los 
Angeles and bought a ranch that has a road running through it that 
has been open for access for 65 years. He bought it; he padlocked 
all the gates, and by controlling the private land he also controlled 
some 15,000 acres of national forest land. And our people are deeply 
concerned. We think that in Lane County we can havdle the situa- 
tion, and I rather think we can. 

The Forest Service has the power of eminent domain, as was men- 
tioned here this morning. It has 50 million feet of timber in there 
that must come out. It has, as has been indicated here today, a 
contract to enforce the forest practice law and the fire laws of our 
State in that area. It is a tough situation. It is a man-bites-dog situ- 
ation, but it pops up every once in a while where the hunter comes 
in and buys an area and then proceeds to padlock the whole thing. 
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I have been a lawyer for 30 years. I have dealt with these things 
in many situations and I have obtained a good many miles of access 
for the people, for the public, through deeds and grants. I never saw 
one paid for; they were all given, and I think that the wide oppor- 
tunity exists to work in that direction. 

But I don’t think that the access road itself solves the igen be- 
cause I have seen too many people arrested and fined for shooting 
off of a public road, and that is where your wildlife is, is off of the 
side of the road, and you can shoot it from the road if you are per- 
mitted to do so, but we are going to have to get agreements, as was 
indicated here by some of the stockmen, for hunting upon the private 
land as well, because the stockmen realize, as do we genes here 
today, that you have got to have an orderly annual harvesting of 
the wildlife. 

In Lake County, for example, the administrators of our public lands 
tell us that if the hunters don’t kill 30,000 deer this year it is goin 
to be too bad, and they won’t come anywhere near that number, o 
course, but they are going to try, and we are going to have to give 
them an A for effort, but there must. be that orderly procedure. 

Giving a further example, I know of several of our counties which 
acquire rights of way for national forest roads. Mr. Crafts and his 
staff were aware of that. I have seen county courts bring condemna- 
tion suits. At the present time I know of a county in eastern Oregon 
that is expending about $750,000 of national forest money to open 
up an access road in through about a million acres of Taylor grazin 
lands. So we do have the counties functioning in a wide variety of 
ways to help in situations of this kind. 

But I think that is what we all need to do is to work down to this 
irreducible minimum and then see what we can work out in that 
situation. 

Now, there are other aspects, too, Senator, of the access problem. 
Roads and _ others, private utilities can go up here to the national 
forest, apply to the Federal Power Commission, and get a 50-year 
license and build a reservoir, take the license down here to the bank 
and bankroll it and get the job going. 

The farmers and ranchers of eastern Oregon, they have been 
plagued this year with a drought, as you well know. They can go 
to the Forest Service and get a license from the Forest Service to 
build a reservoir, but it is on a special use year-to-year status. Now, 
it seems to a lot of people in the rural areas that if I can incorporate 
myself as a power company and get it for 50 years, there ought to 
be some more stability for a rancher and a farmer than just 1 year’s 
access to the public lands for a special use basis, which is a rather 
tenuous situation when you realize that some of these reservoirs cost 
in labor several thousand dollars. 

Now I would appreciate it if there are any other agencies involved 
here today that could furnish me with any statistics which would be 
of any help to our counties in an effort to get at the bottom of the 
problem and see what we can do to solve it at the local level, and as 
I say, if not, then move in another direction. 

Now there is another problem that goes right along with this that 
ou must keep in mind, and that is this: Over in our county, the 

Batint of Land Management allocates a certain percent of annual 
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forage for wildlife. The stockman buys what is left. That seems 
to be mutually satisfactory, but this summer we had tourists throwing 
inflammable material out of automobiles out in central Oregon that 
just burned up thousands and thousands of acres of public domain. 

ou people read the papers; you know about those; some of you 
have seen them. When it comes to the job now of revegetating that 
area where the feed was reserved for the wildlife, why, everybody 
seems to have money except those who speak for and represent the 
wildlife interests. 

I call that to your attention because it has always been my per- 
sonal concept of government for every benefit you get there is a 
corresponding responsibility, and I think that that is something that 
will have to be taken care of. 

Now. one other thing was mentioned here today that I would like 
to comment briefly upon, Senator, and you brought it out in some 
of your questioning, and that is this: 4 years ago I happened to be 
at the legislature and attending a hearing, and the issue was this 
matter of compensation for livestock which—or fence damage, and 
so.forth. The compensation would be arranged for by the State by 
perhaps out of a special’ fee from the hunters. I was sorry to see 
our game commission and some of our wildlife groups go on record 
against that. We had a horse shot in my county this week. The 
owner says it is worth $500. I think it is. Well, that horse story, a 
true story, will multiply to the four corners of my county, I know, 
and it will probably do more to cause more land to be posted against 
people, private lands I’m talking about, to be posted than anything 
else that might have happened. And yet all of us went down this 
year—at least I did—renewed my driver’s license, kicked in an extra 
four bits to take care of these indigent cases on the highway, and I don’t 
see any reason why. when I go out to hunt I shouldn’t kick in an 
extra four bits to take care of the damage that I might do, or some 
anonymous individual might do, to a person’s private property. 

When it comes to paying for the grass, I think that is a little 
bit far fetched. I don’t think you could work out a program, but 
I think for the benefit of those that are here today, it is my per- 
sonal opinion that one way to keep the relations as cordial as we can 
in the rural Oregon and urban Oregon is to find some way whereby 
compensation can be paid in these cases where there is damage done, 
because I think that will open up more country, sir, accesswise, to 
more people, not just the road but the land off to the side, because if 
I go through, like I saw the other day, and here was three six-pointers 
standing over to one side. I don’t hunt deer myself, I hunt every- 
thing but that, but if I’d have been a deer hunter I’d have been 
tempted to fire, and yet I'd be committing a crime, because I had ac- 
cess where I was. But I have been shooting off of a public road over 
into an area where I would have to step before I fired. 

But you do have this class of road in Oregon that a lot of people 
don’t realize, called the public road, which is not a country road. 
It has been used for so many, many. years that the statute of limita- 
tions, shall I say, has run against the party who owns the land and 
there. will be a hearing in Burns on October 29 by our legislative 
interim committee, and I hope that that committee explores the status 
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of that’ type-of a road and the ways and means of facilitating a ju- 
dicial determination as to whether or not a road falls in that category. 
I have successfully defended several people over the last. 30 years 
who were accused of going on private roads when the jury returned 
a verdict of not guilty, thereby indicating that it probably was a 
ublic road, but that is not-a satisfactory way of getting at that prob- 
oi but. we have now thousands of miles of that type of public road, 
so-called public roads, in eastern Oregon. They don’t have enough 
traffic that a county would be warranted in taking them over and 
maintaining the ut I think we should shake this problem right 
down, not to the local roots, the grassroots, and go as far as we can 
through our friendly intercourse with our:neighbors and friends and 
through our public officials and elsewhere at the local level, and then 
if we run into these situations that will have to be met by Federal 
legislation, why then of course some way will have to be found to 
do it and to raise the money to take care of the cost of it. The Forest 
Service does have that power; they do exercise it and I think that 
I don’t know of any case where they have done so, but what it was 
done in the public interest without any question. 
Senator ‘aiahaan Thank you, Mr. a Any questions? 
Thank you very much; appreciate the benefit of your testimony. 
We will take a 5-minute recess. 
Short recess. ) 
enator NruBerGER. May we come to order please. Our next wit- 
ness is Mr. Claude’Cox. Mr. Cox represents the Santiam Fish and 
Game Association of Lebanon. 


STATEMENT OF CLAUDE COX, REPRESENTING THE SANTIAM 
= FISH AND GAME ASSOCIATION 


Mr. Cox. Probably the best sportsmen’s club in the State of Oregon; 
at least one of the best, and without question one of the largest sports- 
men’s clubs, approximately a thousand members. 

I just wanted to make a statement for the record here for the asso- 
ciation, that basically we support the general idea that seems to have 
been brought out here that it is necessary—and I will say this: we 
will goa step further; we feel basically legislation is needed. 

It’s fine; we were just talking a couple of us here a few moments 
ago about when a group like this gets together, we are all more or 
less sympathetic with a certain line of thinking. We agree that we 
will go along, but by talking it over. Well, that’s fine, but after you 
got out and you get away from here, you get to thinking, well, maybe 

went a little bit too far there. Maybe I kind of stretched myself a 
little bit. Maybe I ought to think a little bit about this. There is 
always, in sportsmen’s, and probably in other groups, there are always 
a few outlaws. I don’t think se as a whole, the percentage 
of the no-good type is very small. That is my personal opinion, and 
I don’t think there is any question about it, that basically sportsmen 
are poor’ They are trying to do the right thing. 

There is, on the other side—there is always the stockman or the 
landowner that has this piece of land controlled back here by access 
road across his property and he has a locked gate. And I could go 
into several specific cases that I know of personally. I have taken 
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art in a situation where we had a friend, a rancher, in Malheur 
unty—very _— friend—invited us over to hunt. He finally started 
charging us a little bit. We hunted there for several years. Each 
year—first he was going to pack our deer in for us; he had horses. ‘We 
were glad to pay him to pack the deer in; that was fine. He got a lit- 
tle income out of the horses. Then he started asking a higher fee. It 
finally got so high we quit hunting there, but we know three or four 
of us that hunted there, that he controlled a many thousands 
of acres behind him. There was a locked gate; there was a permanent 
road—more or less permanent road that went through his property— 
the only access into that land back of him without going way around; 
and he kept the gate locked, and that was it. Sign on the gate, “No 
Trespassing.” 
Most ple that came in there din’t have any idea whether that 
as public property in there or not. That is one thing that our group 
has discussed many times, that there should be identification of pub- 
lic property for the hunter or the recreationist, rock hound, or what 
have you. This public land is basically for the people and it is just 
not necessarily for hunting deer or hunting elk or hunting birds, or 
anything else. 
notice the gentleman here a few minutes ago—rock hound. There 
are jackrabbit hunters. There are any type of people that you can 
name in the dozens that use public beth hunting arrows and all 


kinds of specimen—wood and other types—so it can go on endlessly ; 
but basically we support the idea that we need legisletide on the books 
that defines access to public property. Thank you very much. 

Senator Neupercer. Thank you, Mr. Cox. Any questions? Thank 


you very much. E 
Our next witness is Mr. Dan Smith, attorney at law, representing 
the Weyerhaeuser Timber Co. 


STATEMENT OF DAN SMITH, REPRESENTING THE 
WEYERHAEUSER TIMBER CO. 


Mr. Smiru. Senator Neuberger, members of the staff, originally we 
had planned to merely file this, but the emphasis that has been placed 
so far on denial of access made it seem appropriate to give one ex- 
ample, at least, of cases where we think we have been fairly consider- 
ate of the sportsmen’s interest in granting access. 

Weyerhaeuser, of course, is both an owner of land and is also an 
owner of roads that provide access first to its own lands; and, sec- 
ondly, in some instances to public lands. And as such we have a vital 
interest in this recreational problem. We are a private company, and 
as such our basic interest as the manager of these lands is to maximize 
our profits; and the way we feel we can do that is to maximize growth 
of forest products. However, at the same time, we do feel that recrea- 
tional use is compatible with our primary objectives. 

I think the best evidence of our recognition of this fact is that in the 
year 1959 we estimate that over 120,000 recreationists are going to visit 
our lands. They include all the groups that have been represented 
here today—hunters, fishermen, rock hounds and campers, hikers, and 
so forth. At Longview, Wash., which is our branch closest to Port- 
land, we have a program that is typical of the programs at the various 
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branches. You will find attached to that, Senator, a brochure that we 
pass out to all hunters. It is in general—I’m sorry, I had only two 
copies, Mr. Reynolds,soIhavetolimitthem. == _ 

ut you will note there, Senator, in Longview in the year 1958— 
incidentally, I might mention that a separate one is put out each year 
with a new map bat in the year 1958, over 500 miles of private roads 
were opened and over a hundred thousand acres of land. You will 
also note, Senator, that the roads are broken down into three catego- 
ries. First of all, roads that are open throughout the hunting season ; 
secondly, roads that are open only on weekends; and finally, roads that 
are closed entirely. The latter roads that are closed entirely are 
usually new roads and spur roads that are not well rocked and conse- 
quently roads that would be greatly damaged by use during this season 
of the year. 

However, the closing of the road still doesn’t deny access, because 
the hunters are permitted to hike on those.roads:into this:area. 

The Longview program is, I think, typical of the program we have 
followed at each of the branches. As a matter of fact, in order to 
insure that this same kind of program is followed, the company has 
adopted an official policy with respect to recreational use of land. I 
won’t read it in full, but I will — from it. In this policy we 
recognize as our primary objective the insuring of continuous produc- 
tion of forest raw material, but we say— 

Recreational opportunities shall be offered to the public through the use of 
designated tree farm areas for campers, hunters, fishermen, and other recrea- 
tionalists. The use of these areas shall be limited only as necessary to avoid 
ore, ees to employees or the public, or damage to the timber crop, roads, or 
equipmen 


Whenever possible sites of historic interest or outstanding scenic beauty shall 
be preserved for public enjoyment. 


The company shall cooperate with groups interested in promoting recreational 


use of forest land in developing programs for the proper use of the designated 
areas. 


Well, now, during this morning, I think every recreationist who 
spoke did recognize the appropriate necessity of some limitations on 
use of roads. Of course, the most obvious limitation is that that is 
necessary to minimize risk of fire. As you know, Senator, during the 
extremely hazardous fire weather, even emeees are kept out of the 


woods. When they are kept out of the w it means they lose the 
chance to earn their livelihood. We feel that a recreationist can’t 
really complain when he is deprived of the opportunity to go into the 
woods at a time when the seriousness of the Samed 1s evidenced by 
closure to the loggers. 

Another very serious problem is the problem of road damage. On 
these dirt roads, particularly, use of—well, any kind of a vehicle dur- 
ing the winter will create ruts and serious erosion and destroy these 
roads, or at least seriously damage them. And in this connection, I 
think it should be mentioned that when we permit these roads to be 
used, we charge no fee, and whatever maintenance is occasioned by 
the use of these roads by the hunters and other sportsmen, is borne 
entirely by us. 

Another obvious limitation that was recognized by several of the 
witnesses this morning, and which the Forest Service and other pub- 
lic agencies are likewise compelled to recognize, is the need to protect 
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the safety of the persons using the roads. When you have a single 
lane with a great deal of—well, a single lane logging, road 
without much traffic at all—the presence of passenger cars on that 
road really creates quite a serious hazard—anot only to the loggers but 
also, and much more importantly, to the recreationists, themselves. 

But you will note from that map that there are many roads that are 
being used by our logging trucks which through the week we permit to 
be used by recreationists, because we think that with the double 
width and so forth, that it is safe for recreationists to use them. 

Of course, another consideration that does force us to place some 
limitations on the amount of roads that can be opened up is the fact 
that, regrettably, quite a bit of damage is caused by vandals and by 
other of our less desirable citizens. I was interested in one man who 
said that even some hunters are not angels. I think the point is that 
hunters, like loggers, are human, and you will find probably the same 
kind of a normal distribution curve of responsible and irresponsible 

ple. Fortunately, the, recreationists themselves have recognized 
this problem and have undertaken a lot of programs. The man from 
the Izaak Walton League mentioned the Red Hat program, which our 
company has cooperated. with, and which has been very successful. 

Another thing the newspapers are doing now, Senator—and I am 
sure you have written these—is printing stories in advance of hunting 
season reminding the hunters of damage that can be done and their 
responsibilities. 

We have attached as an exhibit to this statement a last week story 
in the Tacoma News Tribune of this type. 

So there are these limitations, and I think that we can say about 


our company, and I think the same thing can be said about, well, 
certainly 75 percent—and I think the percentage is well over 90 per- 
cent—of the owners of private tree farms in the Northwest, that they 
do grant recreational access to their lands. This access is controlled, 
but these controls are controls that are reasonably related to the pro- 
tection of the private property interests of the landowners. 

There were some suggestions made this ae regarding con- 


verting—the conversion of all logging roads into public roads. Now, 
there are probably few terms that are as ambiguous as the term “pub- 
lic roads.” Mr. Cooper mentioned, for example, that public road cases, 
so-called prescriptive roads, where the county has no duty of mainte- 
nance. In another sense, virtually every forest service road is a pub- 
lic road in the sense that I know in virtually every case where they get 
an easement from us—I know in all cases where they get an easement 
from us where they are going to spend appropriated funds, first of 
all the easement has to be perpetual; and, secondly, the easement has 
to embrace recreational use. However, as a matter of policy, I think 
they as a timber owner in many cases should, just as we as a private 
timber owner, restrict recreational use at times when there are serious 
slash hazards or where the traffic on the road would make it danger- 
ous. 

We are very much opposed to converting these roads without m4 
tion into public roads in the sense that they are public highways. The 
reason we are oo is that in many cases these logging roads con- 
stitute a part of a private logging road system. On these private 
logging road systems we are permitted to use off-highway vehicles. 
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The off-highway vehicles, of course, are much bigger and you can 
haul logs more economically. In addition, I think we should mention 
that we save money through—because they aren’t highway oe 
we maintain the highways, we don’t have to pay highway gasoline an 
diesel taxes. If these roads were converted, if they are compulsorily 
converted—of course, I am talking now about our own roads that we 
have built—we would suffer damage for which someone would have 
to compensate us. 

Senator, you have mentioned the financial obstacles to building new 
roads, which we certainly recognize, and these same obstacles would 
a ply to conversion of roads where doing so would give rise to an 
obligation to pay compensation. Of course, I think there are some 
cases where every logging operator would be delighted to have his 
roads converted into a public highway, because they are already roads 
on which we can’t use off-highway vehicles. The only effect of this 
would be to pass from the private operator to the counties the obliga- 
tion to maintain, and none of us are so generous that we are unwilling 
to do that. However, I am sure the counties are going to be com- 
pletely unwilling to absorb this burden, so I just don’t think it is a 
practical solution. 

In addition, I think it should be mentioned that Forest Cooper was 
here representing the O. & C. counties; to the extent that logging costs 
are increased as a result of eliminating off-highway vehicles, some 
reflection or some adjustment will have to be made in sale prices, and 

resumably also in what people will bid. This means that the Forest 
ervice and the Bureau of Land Management sales will go at lower 
resumably also in what people will bid. This means that the Forest 


ervice sales, 25 percent of that reduction in price, and in the case of 
Bureau of Land ee 75 percent. 


So in conclusion, it is our feeling, Senator, that as far as the forest 
lands of the Douglas fir region, in which we are primarily operating, 
the problem of denial of access is a relatively insignificant problem. 
We know of no single case—I’m sure there must be cases—but we are 
not aware of a case in which on any of our lands anyone has made 
this complaint. We are unaware of any specific examples in which 
there has been denial of access on any other private tree farm in this 
area. 

So what we are doing, it seems to me, or what these proposals with 
respect to public roads would do, would be to offer a solution for a 

roblem that apparently doesn’t exist here, and the solution would 
ave the primary effect of penalizing not only the counties but also 
owners of timber, both private and public. 

Senator Neusercer. Thank you, Mr. Smith. We are well aware 
and appreciative of the public spirit with which the Weyerhaeuser 
Timber Co. has in many instances encouraged reciresitiinad: use of its 
own land and of land afforded access by its roads. 

Do you have any questions you would like to ask? 

Mr. Wotr. I have no questions. 

Mr. Rerynotps. No questions. 

Senator Neusercrr. It is my understanding that most of this prob- 
lem, although not all of it, has existed east of the Cascades in the so- 
called pine country. That doesn’t mean that it is totally excluded in 
western Oregon or western Washington, but it is my understanding 
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that it had been most aggravated east of the mountains. Now, your 
company does operate east of the mountains, doesn’t it? 
r. Siro. Yes. 
Senator Neupercer. You have considerable pine holdings? 
Mr. Smiru. In Klamath Falls, yes. 
Senator Neupercer. Fir holdings? Isn’t that correct? 

Mr. Smiru. Yes. 

Senator Nreusercer. You are in Lake County, too, aren’t you? 

Mr. Smiru. Yes. 

Senator Neusercer. Are you aware of any particular controversies 
which your own company has had with sportsmen as individuals or 
Sporamnens groups over access to public lands across Weyerhaeuser 

oldings ? 

Mr. Smiru. I am aware of none. Now, any complaint that ever 

ets very serious usually comes to Tacoma, and there may well have 
n complaints, but if there were they were certainly resolved at 
the local level, because we have heard of none. 

Mr. Wotr. You have had no restrictions down in your southern 
Oregon holdings on use other than those you outlined as general which 
apply universally to everyone? 

Mr. Smirn. Right. 

Senator Nreupercer. In other words, your company, the Weyer- 
haeuser Timber Co., does not make a policy of excluding recreationists 
as such from use of your lands or roads? 

Mr. Smiru. No. 

Senator Nrusercer. Is that correct? 

Mr. Smiru. That is correct. Well, I will put it differently. It is 
our policy to open up roads that will open up areas. Frequently, if 
somebody said, as many people have said, there are alternate access 
routes to a particular area, in many cases we will be hauling logs on a 
road in one area, there will be an alternate road system that isn’t cur- 
rently being used. We won’t open up both of these road systems under 
those circumstances. 

Senator Nreusercer. Mr, Smith, thank you very much for being 
here and bringing us the benefit of your testimony. We will include 
in the hearing record this 1958 hunting access information, but we 
will not include the map. 

(The formal statement of the witness, together with the exhibit 
above referred to, follow :) 


STATEMENT OF WEYERHAEUSER Co. ON RECREATIONAL ACCESS 


’ As an owner of forest lands in Oregon and Washington, and as an owner of 
logging roads providing access to our own lands and to some Federal lands, we 
havea vital interest in recreational access. 

- Our basic objective as a landowner is to manage our lands so as to maximize 
the growth of forest products. At the same time, we believe that controlled 
use of our lands is compatible with our primary objective. Our recognition of 
this compatibility is evidenced by the fact that 120,000 recreationists will visit 
and use our lands in 1959. 

As a specific example of our cooperation with recreationists, we are attaching 
as exhibit A the brochure distributed to hunters at our Longview branch in the 
1958 season.. As is shown on the road map included in the brochure, 520 miles 
of our private roads were made available to hunters. Some of these roads were 
open for the full hunting season and others were open only on weekends because 
of héavy log truck usage on weekdays. 

In order to insure maximum recreational use of. our lands in each of our 
operating areas; we have adopted the following official company policy to which 
each branch manager must adhere: 
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“WEYERHAEUSER TIMBER Co, 
“EXECUTIVE POLICY MANUAL—NO, 43-170 
“RECREATIONAL USE oF LAND 


“It is the policy of the Weyerhaeuser Timber Co. to operate its forest lands on 
a sustained-yield basis to insure the continuous production of forest raw mate- 
rial. This contributes to the economic stability of the local communities and 
creates continuing job opportunities for employees, an assured source of forest 
products for the consuming public, and a long-term investment opportunity for 
shareholders. 

“Although the primary use of the forest land is for the production of timber, 
it is company policy to make the land available for secondary uses which are 
not detrimental to the maximum growth of new trees. 

“Recreational opportunities shall be offered to the public through the use of 
designated tree farm areas for campers, hunters, fishermen, and other recrea- 
tionists. The use of these areas shall be limited only as necessary to avoid fire, 
lngeey to employees or the public, or damage to the timber crop, roads or equip- 
ment. 

“Whenever possible sites of historic interest or outstanding scenic beauty shall 
be preserved for public enjoyment. 

“The company shall cooperate with groups interested in promoting recrea- 
tional use of forest land in developing programs for the proper use of the 
designated areas. 

“Extending to the public the privilege of the use of company lands for recrea- 
tional purposes will help to achieve a better understanding and appreciation of 
the benefits to be derived from sound forestry management of privately owned 
timber lands.” 

Limitations upon recrational use of roads and lands are required for a variety 
of reasons. First, in order to minimize the risk of forest fires, our roads and 
lands are closed to recreationists during hazardous fire weather. However, 
whenever we close our lands to recreationists we likewise suspend logging. We 
do not feel that recreationists can claim the right to go into an area from which 
professional loggers, trained in fire safety, are excluded. 

To insure the safety of recreationists themselves, we do not permit use of 
single-lane logging roads upon which logging trucks are operating. 

We, of course, absorb the full burden of additional maintenance costs result- 
ing from recreational access. In order to minimize damage to roads, we close 
some of them during wet weather. The ordinary passenger vehicle causes ero- 
sion-making ruts that often completely destroy a road. 

Regrettably, considerable damage is caused by the conduct of a few recrea- 
tionists who fail to live up to the high standard of responsibility set by the great 
majority. Surveys show that the cost of tolerating thieves and vandals, dis- 
guised as hunters, runs into thousands of dollars annually. Fortunately, the 
recreationists themselves recognize the problem and have undertaken a variety 
of educational programs that have done much to reduce hunter misconduct. As 
a result, more private forest lands are open to hunters today than ever before. 
This offsets the loss of hunting areas through denial of access on an increasing 
amount of agricultural lands. An outstanding example of these educational pro- 
grams is Red Hat Day which started here to Oregon. An important contri- 
bution is made by outdoor writers who remind hunters in advance of each hunt- 
ing season of their obligations. A good example of such an article is attached 
as exhibit B.* 

We have heard proposals that logging roads, particularly those providing 
access to public lands, be made public roads. In many instances, logging opera- 
tors have a strong economic incentive to approve such a proposal. This would 
transfer the costly. burden of maintaining roads to the counties. This would 
mean that recreationists, as taxpayers, would have to contribute to the costs of 
maintenance that are now borne entirely by the logging operators. I doubt 
whether this proposal is practicable because the counties would be unwilling to 
assume this burden. 

In other areas the access: roads are a part of a. private road system upon 
which we operate wide bunk off-highway trucks. Use of these large trucks 
reduces costs of log transportation. Conversion of these roads into public 
highways would cause us substantial damage for which we would be entitled 


1 Filed with the committee. 





108 ACCESS TO PUBLIC LANDS 


to compensation. We question the wisdom of converting even those logging 
roads owned by the Federal Government into public highways. If these roads 
become public highways, the use of smaller trucks and payments of diesel fuel 
and gasoline taxes imposed on public highway operations would increase haul- 
ing costs and decrease stumpage payments to the Federal Government. This 
would penalize not only the Forest Service and Bureau of Land Management, 
but would also reduce the counties’ 25 and 75 percent shares of Forest Service 
and Bureau of Land Management stumpage payments. 

So far as we know, there have not been any serious complaints about denial 
of recreational access to Federal lands in the Douglas-fir region. Consequently, 
public road proposals would serve no useful purpose. In view of the adverse 
effect upon timber owners, both public and private, we hope these proposals will 
be dropped. We are confident that the close cooperation between recreational 
groups and forest landowners that has eliminated virtually all of these recrea- 
tional access problems will in a short time solve the few remaining problems. 


EXHIBIT A 
WEYERHAEUSER TIMBER Co., LONGVIEW LUMBER DIVISION 


1958 HUNTING ACCESS INFORMATION 
Entry 

1. Hunting is permitted on 112,000 acres of forest land. 

2. Driving is permitted on 520 miles of private roads. 

3. Permits are not required before driving on private roads. Roads in open 
areas may be traveled at all times. Roads in weekend areas may be used only 
on weekends. 

4, Light trucks up to 1 ton are allowed on the roads. One-half ton trailers 
are permitted. 

5. Hunters are permitted to hike behind the gates but should be prepared to 
pack out game killed. 

6. Gates to open areas will be opened at 1 p.m. on Saturday before deer sea- 
son opems. Gates to open areas will be opened at 5:30 p.m. on Friday before 
elk season opens. 

7. Gates to weekend areas will be opened at 5:30 a.m. and closed at 5:30 p.m. 

8. Extremely dry weather may require that entry privileges be withdrawn 
temporarily. 


Camping and fires 

1, Overnight camping is permitted in the open areas. No open fires permitted. 

2. Overnight camping is not permitted in weekend areas. 

8. Be careful with cigarettes. 

4. Report fires immediately to patrolman or camp. 
Safety 

1. Drive slowly and with care at all times. Most roads are single lane and 
visibility is restricted. 

2. Use extreme care in driving on trestles. 

3. Any car going into an area in the afternoon should look sharply for a 
heavy flow of outbound traffic. 

4. Bea safe hunter—look twice before you shoot. 
Sportsmanship 

1. Respect the gates and signs which mark the limits of private car travel. 
Do not hunt where men or equipment are located. 

2. Motorcycles are not permitted beyond the gates. 

3. Stay on graveled road in wet weather. Soft roads may need to be closed 
to prevent damage. 

4. Remove rocks and other obstacles from the roads. 

5. Leave aclean camp. Hide your lunch sack and other litter. 


Hunting ProgRaM—1958 DEER AND ELK HuntTiIne SEASON 


Camp 9-10 area.—Roads, 172 miles ; area, 36,500 acres. 

This is an open area for all of hunting season. South entrance is at Camp 
502 on Spirit Lake Highway. North entrances are on Winston Creek southeast 
of Mayfield. 
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Old camp 7 area.—Roads, 16 miles; area, 3,500 acres. 

This is an open area for the 1000 line and spurs west of spur 1008. Entrance 
is from Camp 502. 

Access to Road 2500 via this route will be permissible on weekends, 

North Toutle area.—Roads, 101 miles; area, 33,340 acres. 

Open areas: 

Road 15 (Salmon Creek). 
Road 1910. 
Road 2400 to 2450. 
Road 27 : Includes 27-1, 2710, 2715, and 2720. 
Road 29. 
Weekend areas: 
Road 24 to 2710. 
Road 2500 to 2520 
Road 2520 to 1080: Includes Roads 1010, 1011, 1013, and 1015. 
Road 3100 to 1030: Includes Roads 31-9, 3110, 3140, and 3120. 
Road 35 to 3540: Includes Roads 3510 and 3522. 

Weekend areas will be open at 5:30 a.m. and closed at 5:30 p.m. 

Roads 19 and 30 will be closed because of equipment and machinery. 

South Toutle area.—Roads, 72 miles; area, 14,440 acres. 

Weekend area only: 

Road 12 and Road 12 spurs. 
Road 1300 to 1330 spur: Includes Roads 1310, 1321, 1329, 1330, and 5400. 

Certain spurs may be closed for a few days at a time because of men and 
equipment. 

Entrance is by way. of Road 12 gate at Toutle. 

Camp 6, Wolf Point area.—Roads, 118 miles ; area, 14,900 acres. 

This is an open area. Driving permitted on roads at old Camps 2, 4, 5, and 6. 
Use either 300 line or Road 4700 to reach high country. Spur 130 system open 
by way of 242 fire road. 

Entrance to this country is by Smith Road at all times and from headquarters 
gate on weekends. 

Headquarters, Hemlock Pass area.—Roads, 37 miles ; area, 7,800 acres. 

Weekend area only: 

Road 1600. 
Spur 50 system and Meridian Road. 
120 system to old Camp 3 and 100 line to Baird Creek Bridge. 

Entrances are via headquarters gate and Coweeman gate. 

Merrill Lake area.—Roads, 8 miles ; area, 2,800 acres. 

Open area: Driving permitted from Cougar to the Kalama River gate. 

Weekend area: Driving beyond the Kalama River gate during elk season may 
be permitted if sufficient rainfall has reduced danger of forest fires. 


Senator Nreupercer. Our next witness is Mr. V. M. Howard, on 
behalf of Mr. Duane Autzen, representing the Independent Timber 
operators. 

Mr. Doyle, I would like to bring up something while Mr. Howard is 
taking his place. I believe it would be useful if the Bureau of Land 
Management and the Wish and Wildlife Service, with whom you have 
contact, would submit a list to us for inclusion in the hearing record 
which showed the status of recreation withdrawals now pending, and 
this should include the dates of these various actions. Could you 
undertake that at your convenience ? 

Mr. Doyte. Yes, sir. Do you mean the State of Oregon or for the 
entire BLM? 

Senator Neupercer. I would say pertinent to this hearing it would 
be useful particularly for the State of Oregon. That would be my 
feeling, because this largely involves the State of Oregon. Your 
jurisdiction is just Oregon, or it is the Northwest ? 

Mr. Dortz. Washington, Oregon, and California. 

Senator Nreusercer. I wonder if you couldn’t supply it for those 
three States. 

49047—60—pt. 18 
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Mr. Doyte. Yes, sir. 

Senator Neuspercer. Would you do that? 

Mr. Doytez. Yes. 

Senator Nevusercer. Would you ask the Fish and Wildlife Service 
if they could afford us the same information ? 

Mr. Doytz. Yes. 

Senator Neusercer. Does the Fish and Wildlife Service have a rep- 
resentative here? Mr. Doyle, you can certainly communicate that to 
them, can’t you? 

Mr. Doyte. Yes, sir; I can. 

Senator Neupercer. Thank you very much. 


(The following communications and exhibits were subsequently 
submitted :) 
DEPARTMENT OF THE INTERIOR, 
BuREAU OF LAND MANAGEMENT, 
Portland, Oreg., October 19, 1959. 
Hon. RicHArp L. NEUBERGER, 
U.S. Senate, 
Portland, Oreg. 


Dear SENATOR NEUBERGER: In conformance with the request you made at the 
Public Lands Subcommittee hearing on access to public lands held on October 
9 in Portland, we are pleased to submit for the hearing record a résumé of the 
status of pending applications for withdrawal of public lands in California, 
Oregon, and Washington, filed with the Bureau of Land Management by the 
Bureau of Sport Fisheries and Wildlife in furtherance of the purposes and ob- 
jectives of the Fish and Wildlife Coordination Act of March 10, 1934 (48 Stat. 
401; 16 U.S.C. 661 et seq.), as amended. 

As you suggested, this résumé was prepared jointly by both agencies and 
embraces only those applications filed in the above-named States under the 
jurisdiction of the Bureau of Land Management, areal. A separate tabulation 
is herewith submitted by the Bureau of Sport Fisheries and Wildlife for with- 
drawals in Nevada, Idaho, and Montana which make up the balance of region 1 
Bureau of Sport Fisheries and Wildlife but located outside of the jurisdiction 
of the Bureau of Land Management, area 1. 

The listed withdrawal proposals for which public hearings are shown as hay- 
ing been held (seven in California and one in Oregon) are presently in our 
hands at the field level for further consultation with State fish and game officials 
with the objective of preparing a cooperative agreement affecting the multiple 
management of the public land areas applied for. A meeting among representa- 
tives of the BLM, Bureau of Sport Fisheries and Wildlife, and the California 
Department of Fish and Game is scheduled for October 20, 1959, at Sacramento, 
Calif., to work out such an agreement for the so-called Caliente area. It is 
expected that such an agreement will establish a pattern for the other California 
proposals which were the subject of public hearings. The agreement when ac- 
cepted by all concerned will be transmitted to our respective directors and then 
to the Secretary of the Interior so that he may review and refer the proposals to 
the House Committee on Interior and Insular Affairs for its consideration and 
upon its return take such final appropriate action on the application as the facts 
may warrant. 

The listed withdrawal proposals for which no public hearings were found 
necessary and field reports of findings have been submitted are now receiving 
administrative and legal review and consideration at the Washington level. 
When such applications are considered acceptable in whole or in part, coopera- 
tive agreements acceptable to all parties concerned will be prepared and for- 
warded through channels to the Secretary of the Interior so that he may take 
such final action as the facts warrant, and where appropriate, promulgate pub- 
lic land orders or determinations by publication in the Federal Register. 

The remaining listed applications are pending field examinations, negotiations, 
determination of need for hearings, and report of findings, and subsequent 
transmittal to higher administrative levels for review and determinations. 

In addition to the two pending applications listed for the State of Washing- 
ton, there is one other application, which because of conflicts, has been in the 
process of negotiations as follows: 
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The original application (W-01640) for withdrawal of certain lands in the 
Klickitat Game Range, Klickitat County, Wash., was filed on January 23, 1952, 
on behalf of the Washington Department.-of Game. The application was held in 
abeyance because of conflicts, protests filed, and for various other reasons... By 
letter. of November 3, 1955 the department of game requested that further 
action on amended application (W-01640) be held in abeyance until such time 
as the Washington State Land Commission has formally selected such lands as 
they may desire in satisfaction of State indemnity selection rights as authorized 
by sections 2275 and 2276 of the Revised Statutes, as amended August 27, 1958 
(43 U.S.C. sec. 851, 852). Evidence now indicates that the State has selected 
all the available land that is not within powersite reserves. Inasmuch as such 
selections were made subsequent to the filing date of the subject application 
W-01640, the latter application is now in. the process of being amended by the 
applicant to delete such selected lands. When such amended application has 
been filed, it will be processed in accordance with prescribed regulations and 
procedures. 

Information which could not immediately be furnished at the subcommittee 
hearings on October 9, 1959, relating to the status of pending application 
(Oregon 03945) for withdrawal of public lands bordering the Deschutes River, 
Oreg., is submitted herewith for the record. 

(1) Application filed by Fish and Wildlife Service (now the Bureau of Sport 
Fisheries and Wildlife) for Oregon State Game Commission on December 27, 
1954, for 8,336.88 acres in Sherman and Wasco Counties, Oreg. The lands in- 
cluded in the application are situated along and within one-half mile of either 
side of the Deschutes River channel. The lands west of the river channel are 
in Wasco County while the lands east of the river are in Sherman County. 
The lands included in the withdrawal are separated into eight separate tracts 
along a 26-mile stretch of the Deschutes River canyon. 

(2) The withdrawal is needed in connection with a plan to provide free pub- 
lic access for fishing in the Deschutes River. The land would form a part of 
Oregon’s Federal aid in fish restoration project F-5-L Deschutes River public 
fishing access. 

(3) Applicant cited the Coordination Act (60 Stat. 1080; 16 U.S.C. 661-666c) as 
authority under which withdrawal may be made. 

(4) The original proposal was published in the Federal Register on January 
27, 1956, and embraced all of the lands originally applied for, namely, 8,336.88 
acres. A number of protests were subsequently filed. In negotiations carried 
out with the applicant agency it was agreed that public access to the stream 
could be accomplished by reserving a right-of-way on much less land than that 
listed in the original application, and accordingly, an amended application for a 
lesser acreage was filed on March 21, 1957. The amended application covered 
a reduced acreage amounting to 5,017.92 acres. 

(5) The application for proposed withdrawal, as amended, would withdraw, 
subject to valid existing rights, the public lands from all forms of appropriation 
under the public land laws, including the general mining laws, except leasing 
under the mineral leasing laws and leasing under section 15 of the Taylor 
Grazing Act. 

(6) Notice of hearing on proposed withdrawal of public land dated July 16, 
1957, was published in the Federal Register on July 25, 1957. The public hear- 
ing was held on August 23, 1957, at The Dalles, Oreg. Time for filing written 
statements on the withdrawal was extended until October 20, 1957, and the 
record was kept open until that date. Interest was shown at the hearing in this 
proposed withdrawal by wildlife people and recreationists and local livestock 
interests, the latter who had filed protests to the withdrawal. 

Transcript of hearings proceedings received January 8, 1958. Hearings record 
examined, additional negotiations, field examinations carried on, and field staff 
report submitted in accordance with prescribed procedures. 

It is expected that the details of a cooperative agreement between the Oregon 
State Game Commission, the Bureau of Sport Fisheries and Wildlife and the 
Bureau of Land Management providing for continued multiple-use management 
of the area will be worked out in the near future and the agreement executed, 
after which promulgation of the withdrawal order should follow in due course. 

Sincerely yours, 





JAMES F.. Dore, 
Area Administrator, Area 1, Bureau of Land Management. 
RicHARD E. GRIFFITH, 
Acting Regional Director, Bureau of Sport Fisheries and Wildlife, Region 1. 
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DEPARTMENT OF THE INTERIOR,: - 
BUREAU OF LAND MANAGEMENT, 


Portland, Oreg., October 23, 1959. 
Hon. RicHarp L. NEUBERGER, 


U.S. Senate, Portland, Oreg. 


DEAR SENATOR NEUBERGER: In our letter to you of October 19, 1959, we men- 
tioned that a meeting was scheduled to be held at Sacramento, Calif., on October 
20 among representatives of the BLM, Bureau of Sport Fisheries and Wildlife, 
and the California Department of Fish and Game for the purpose of preparing 
a cooperative agreement to provide for the multiple-use management of the 
so-called Caliente land management area in southern California. 

I am pleased to report that substantial agreement was reached with respect 
to the proposed public land order to be issued by the Interior Department and 
the proposed cooperative agreement. Another meeting among these representa- 
tives, in furtherance of the program, is scheduled for November 10, 1959. The 
public land order and the agreement will establish a pattern for the other Cali- 
fornia withdrawal proposals which were the subject of public hearings. 

Although we have-been eriticized for the delay in processing this class of with- 
drawal applications, we feel that the efforts put forth by all of the parties in 
interest over the past several years to insure full multiple use management of 
the public domain, so far as is practicable, have been worth while and will react 
to the benefit of the general public. 


Sincerely yours, 


JAMES F’. DOYLE, 
Area Administrator. 


STATEMENT BY JAMES DoyLe, BLM, PorTLAND, OREG., ON WITHDRAWALS FOR FISH 
AND WILDLIFE MANAGEMENT AND COMPATIBLE USES 


Joint meeting, Pacific Southwest and Pacific Northwest Field Committees, 
Menlo Park, Calif., June 23 and 24, 1959 


In the past lands withdrawn for utilization under the Coordination Act for 
fish and wildlife purposes have generally been turned over to the States for 
complete supervision and management. The States have gotten what almost 
amounts to a fee simple conditional, the condition being the continued use of the 
land for the specified fish and wildlife purpose. If the land ceases to be used 
for that. purpose, it reverts to the United States, but so long as it is used the 
States has had practically full jurisdiction. 

The Bureau of Land Management has proposed that instead of relinquishing 
these lands to the States, in some instances they should be withdrawn for 
multiple-use purposes and managed under the primary jurisdiction of the De- 
partment of the Interior. 

The problem was brought into focus by a report of our Washington lands unit. 
A copy of this report was furnished to the Fish and Wildlife Service. It was 
pointed out that in an informal opinion of the Solicitor it was concluded that 
disposals under the Materials Act, as amended (sale of sand, gravel, stone, 
timber, etc.), and the leasing of disposal of lands under the Recreation and 
Public Purposes Act, cannot be carried out if the lands are withdrawn under 
authority of the Coodination Act for the benefit of a State agency without the 
consent of that agency. It was proposed in lieu of transferring control of these 
lands to the State, that they be withdrawn under the implied power of the 
President or the act of June 25, 1910, as amended by the act of August 24, 1912, 
and reserved under the jurisdiction of the Secretary of the Interior in further- 
ance of multiple land-use management, including wildlife conservation, rehabili- 
tation, and utilization under the Coordination Act. Such a procedure would not 
involve relinquishment of Federal jurisdiction over the lands as it has in past 
Coordination Act withdrawals. The net result would be the continuance of 
management of the area under the basic jurisdiction of the Bureau of Land 
Management, with the fish and wildlife resources under the management of the 
State and the Fish and Wildlife Service. 

The Bureau of Land Management recognizes that the Fish and Wildlife Serv- 
ice has many types of projects and programs for which it has need of public 
lands. The extent of the interest in the lands needed, the degree of control that 
would be necessary for fish and wildlife purposes, and the extent and types of 
other uses which can be permitted consistently with the fish and wildlife pur- 
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poses, will vary from project to project. However, use of the land by State con- 
servation agencies through Federal-State agreements for wildlife propagation 
and management should generally be under an arrangement whereby other land 
uses which are harmonious to it may be allowed, and that the land area should 
continue under the basic jurisdiction of the Department. 

There is a practical reason why BLM should continue to manage the multiple 
uses which are not inconsistent with management of the fish and wildlife re- 
sources. Congress is opposed to single purpose withdrawals, where it is possible 
to continue to utilize other land resources on the withdrawal area. On February 
28, 1958, the Congress passed a law which provided that withdrawals for de- 
fense purposes of over 5,000 acres must be reviewed and approved by acts of 
Congress. The House report on this bill contains the following comments: 

“During the past several years, there has developed an increasing concern, 
particularly throughout our public land States, over the continued expansion of 
single-purpose or limited-purpose reservations through withdrawal of public- 
land areas. With the exception, perhaps, of reservations created for manage- 
ment purposes by some Federal agency under a specific act of Congress having 
that objective, the Defense Department has been, and is, the Nation’s principal 
consumer of land for limited-purpose utilization. 

“* * * the spiraling demand by the military for multi-million-acre training, 
gunnery, rocketry, and bombing ranges, and for the testing of missiles and pilot- 
less aircraft had—in mid-1955, in the view of the committee—reached a point 
where a detailed reexamination of the policies and procedures for managing 
areas held, and justifying additional holdings, was clearly indicated.” 

At the time of the hearings on this bill, and on several occasions since then, 
the House Committee on Interior and Insular Affairs indicated their intention 
to investigate the desirability of passing additional legislation to require that 
all public land withdrawals in excess of 5,000 acres be approved by Congress. At 
the request of the committee the Department has agreed to submit to the com- 
mittee for comment and consideration all nonmilitary withdrawal applications in 
excess of 5,000 acres, such submittals to be made at least 30 days prior to pro- 
posed publication of withdrawal order. The submittal will summarize the pur- 
poses of the withdrawal, the agencies involved, acreage, need for the lands, the 
multiple uses permitted, public hearings, if any, and protests to the withdrawal, 
if any. 

This general problem has been under consideration for some time by the Fish 
and Wildlife Service and the Bureau of Land Management at the Washington, 
D.C. level. A proposed public land order reserving public lands for the conser- 
‘vation of natural resources in the Caliente land mandgement area has been 
agreed to in principle by the two agencies. The area is in California—58,787.86 
acres—and the withdrawal was requested by the Fish and Wildlife Service for 
management of the wildlife resources by the State of California under the 
Coordination Act. The order provides in part: 

1. By virtue of the authority vested in the President and pursuant to Dxecu- 
tive Order No. 10855 of May 26, 1952, and in furtherance of the purposes and 
objectives of the Fish and Wildlife Coordination Act of March 10, 1934 (48 
Stat. 401; 60 Stat. 1080; 72 Stat. 563; 16 U.S.C. 661-666c), as amended, it is 
ordered as follows: 

2. Subject to valid existing rights, the following-described public lands in Cali- 
fornia are hereby withdrawn from all forms of appropriation under the public 
land laws, except the mining and mineral leasing laws and disposals of materials 
under the act of July 31, 1947 (61 Stat. 681; 69 Stat. 367; 43 U.S.C. 601), as 
amended, and reserved under the jurisdiction of the Secretary of the Interior 
for utilization, development, and conservation of their natural resources, in- 
cluding their recreational and wildlife resources and the protection and im- 
provement of wildlife habitat thereon : 

3. Under principles of multiple use management, the lands will be subject to 
the following uses to the extent that such uses are, or may be made, compatible 
and the lands utilized to the best advantage: 

(a) Surface uses under lease, license, or permit pursuant to applicable laws 
and regulations, including, but not limited to, grazing use under the act of June 
‘28, 1934 (48 Stat. 1275 ; 43 U.S.C. 315 et. seq.), as amended. 

(bv) The lands may be leased or sold to the State of California or its instru- 
mentalities conformably with the provisions of the act of June 14, 1926 (44 
‘Stat. 741), as amended by the act of June 4, 1954 (68 Stat. 173; 43 U.S.C. 869), 
if such lease or disposal will not unduly impair the value of the remaining lands 

for resource management and development. 
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(c) Tne lands may be made available for use by the State of California by 
cooperative agreement between the State, the Bureau of Sport Fisheries and 
Wildlife, and the Bureau of Land Management, in furtherance of the purposes 
and objectives of section 9 of the act of June 28, 1934 (48 Stat. 1273; 62 Stat. 
533; 43 U.S.C. 315h), as amended; the act of September 2, 1937 (50 Stat. 917; 
16 U.S.C. 669-6691) ; or the Fish and Wildlife Coordination Act of March 10, 
1934 (48 Stat. 401; 60 Stat. 1080; 16 U.S.C. 661-666c), as amended. Such use 
by the State, however, shall be subordinate to the primary jurisdiction of the 
United States in the lands, and shall be subject to modification or termination 
by the Secretary of the Interior whenever he shall deem such action to be in 
the public interest, after due notice and an opportunity to be heard. 

(ad) Rights-of-way over and across the land may be granted under the pro- 
visions of 43 CFR, part 244. 

4. The responsibilities for administration of the lands in conformance with 
the forms of utilization and management established in paragraph 3 shall be 
distributed as follows: 

(a) The surface and mineral resources, other than wildlife resources, shall 
be administered by the Bureau of Land Management under applicable law and 
regulations. Issuance of mineral leases shall be governed by the regulations in 
43 CFR 192.9. 

(0) Fire prevention and fire suppression activities shall be the responsibility 
of the Bureau of Land Management. Any cooperative agreement with the State 
of California under paragraph 8 of this order shall provide for the assumption 
by the State of a fair share of the costs of such activities, the basis for the allo- 
cation of which shall be stated in and made a part of the agreement. 

(c) Any of the lands which are determined to be well suited for public rec- 
Teation purposes shall be made available to the State under terms and condi- 
tions which insure their use for those purposes. Such areas shall be admin- 
istered under conditions to be specified by cooperative agreement between the- 
State of California and the Bureau of Land Management, with the advice of the 
Bureau of Sport Fisheries and Wildlife and the National Park Service. 

(ad) The Bureau of Land Management, the Bureau of Sport Fisheries and 
Wildlife, and the State of California may enter into such cooperative agree- 
ments as will further define their mutual responsibilities in furtherance of the- 
objectives of this order. 


STATEMENT BY Danie F. BurrouGHs, NATIONAL ParRK SERVICE, SAN FRANCISCO,. 
CaLir., BE Paciric Coast RECREATION AREA SURVEY 


Joint meeting, Pacific Southwest and Pacific Northwest Field Committees, 
Menlo Park, Calif., June 23 and 24, 1959 


The Pacific coast recreation area survey is one of three such surveys which 
the National Park Service has conducted in recent years. The others are the 
Atlantic and gulf coasts survey, completed several years ago; and the Great 
Lakes survey which has just been completed, with a report to be published soon. 

The seashore and lakeshore recreation surveys which have been completed 
recently or are in progress by the National Park Service were given their impetus 
by the establishment of the Cape Hatteras National Seashore Recreation Area. 
This is the first national seashore to be established, and was made possible- 
through private donations, together with matching funds furnished by the State 
of North Carolina. Establishment was authorized by act of Congress in August 
1937, but it was not until January 1953 that sufficient land had been acquired to 
justify acceptance by the Secretary of the Interior for administration and 
protection. 

When Cape Hatteras had been established, the donor asked the Service what 
other possibilities might exist for the preservation of outstanding natural areas 
along the Atlantic and gulf coasts. The question could not be answered ade- 
quately, since the only previous survey had been conducted during the early 
1930’s, and had become almost entirely obsolete during the intervening 20 years. 
A further grant of funds was made available in order to reappraise the situation: 
along those coasts. 

This latter survey was completed in 1955, and the general findings were made 
public in a report titled “Our Vanishing Shoreline.” This report was given 
nationwide distribution, and was exceptionally well received. As a result, the 
report stimulated considerable public interest along the west coast as to the 
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situation there. Although the Service had neither the funds nor the staff to 
undertake such a survey, a generous private donation was once more made avail- 
able, and. the Pacific coast recreation area survey was initiated early in 1957. It 
was accomplished with the full cooperation of the States concerned, as well as 
many Federal agencies. In fact, the survey could not have been completed 
without the splendid assistance which these agencies lent us. 

The objective of the Pacific coast recreation area survey was to inventory and 
report on the important remaining areas along the coast, including areas with 
relatively sparse development, that should be preserved for public use and enjoy- 
ment. It included areas of scenic, scientific, and historic value as well as those 
areas chiefly valuable for active recreation purposes. 

It was the goal of the survey to determine three specific types of areas which 
should be preserved or set aside in public ownership; namely, those areas that 
should properly be included in a well-rounded, adequate national park system ; 
those that should be preserved for their scenic, scientific, or cultural values, 
regardless of who might administer them or at what level of government, 
whether National, State or local; and the identification of those areas required 
to serve the active recreation needs of expanding populations. 

In scope, the survey was not confined to the immediate shoreline. Rather, 
it extended inland as necessary to include associated resources, and to seaward 
for the inclusion of tidelands important for their scenic or biologic values, such 
as birds and invertebrate marine life. It also included offshore islands such as 
the Channel Islands off the coast of southern California. The survey covered 
more than 1,700 miles of shoreline, extending from Tongue Point in the Strait 
of Juan de Fuca southward to the Mexican border. The report on the survey 
was published early this year. 

Highlighting the results of the survey, it was found that some 1,450 miles, or 
about 85 percent, of the Pacific coast are not in public ownership and are there- 
fore unavailable for public use. On the other hand, 294 miles were found to be 
either in State or Federal ownership. 

The survey identified a total of 74 areas which are valuable for public recrea- 
tion purposes, but which are not now in public ownership. These areas repre- 
sent a total of 527 miles of the Pacific shoreline, including contiguous or adjacent 
areas and offshore islands. Nine of the areas are located in the State of Wash- 
ington, with 17 in Oregon and 48 in California. 

The 74 areas which were identified were grouped into the three following 
categories: Those of outstanding State or possible national significance; those 
possessing a high degree of statewide importance, or qualities vital to meeting 
the needs or the preservation of values of a particular region; and those of State, 
county, or local importance. Seven areas were included in the first category and, 
of the seven, five were concluded to be of possible national significance. These 
include the Cape Flattery area at the mouth of the Juan de Fuca Strait in 
Washington; the Oregon Dunes-Sea Lion Caves area on the central coast of 
Oregon; the Point Reyes Peninsula, located about 30 miles north of the city of 
San Francisco; and Santa Cruz and San Miguel Islands in the Channel Islands 
group. Individual reports have been prepared for Oregon Dunes, Point Reyes, 
and for San, Miguel Island. These reports were given favorable consideration 
by the Secretary’s Advisory Board on National Parks, Historic Sites, Buildings, 
and Monuments at a meeting held in April of 1958. The Board advised the 
Secretary of its favorable consideration of the Oregon Dunes and Point Reyes 
areas for national seashore status within the national park system, and recom- 
mended that they be given further study. 

This, very briefly, covers the specific findings of the Pacific coast recreation 
area survey. In addition to the actual identification of areas, the survey team 
found several general problems to exist along the west coast. 

For example, it was found that, while the coast still has many remaining 
undeveloped seashore areas, there are but relatively few places man has not 
altered to varying degrees with roads, grazing, timber harvest, or other modifi- 
cations. Among the most pressing problems is the already rapid disappearance 
of valuable undeveloped seashores through real estate and commercial develop- 
ments, highways and freeways, airports, and other uses; pollution in the form 
of untreated sewage or logs and other debric, which prevent beach use; and 
a general lack of public access to the shoreline, caused by the extensive post- 
ing of private lands. In short, the intense competition for the seashore means 
that the decision as to what areas shall be preserved for public recreation, or 
devoted to commercial or other uses on the other hand, cannot be long postponed. 
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It may also be of interest to you to learn of some of the findings of the other 
two surveys. 

A total of three areas were identified in the Atlantic and gulf coasts survey 
as being of possible national significance. These are Cape Cod, Mass.; Cum- 
berland Island, Ga.; and Padre Island, Tex. Four such areas were identified 
during the Great Lakes survey just completed. They are the Indiana Dunes 
on Lake Michigan ; and three areas in the State of Michigan on the shore of Lake 
Superior—Huron Mountains, Pictured Rocks, and Sleeping Bear Dunes. The 
report on the Great Lakes survey, incidentally, is in the Secretary’s Office for 
clearance of the manuscript. 

There has been recent action concerning several of the seashore areas that 
is the direct result of the surveys, and legislation is now pending in Congress 
which would authorize the preservation of Cape Cod, Indiana Dunes, Padre 
Island, and the Oregon Dunes. In addition, the Texas Legislature has recently 
considered endorsing Padre Island in the event Congress authorized its estab- 
lishment as a national seashore; and the State of Massachusetts has indicated 
its willingness to donate a considerable acreage of State-owned land in con- 
nection with Cape Cod. Florida, too, has purchased surplus lands for several 
areas identified in the Atlantic and gulf coasts survey. Additional legislation 
for other seashore areas appears likely, and the Advisory Board on National 
Parks, Historic Sites, Buildings, and Monuments at its last meeting in April 
1959 recommended that the Secretary of the Interior report favorably on the 
Oregon Dunes legislation. 

An additional private grant of $60,000 has been made for comprehensive 
land planning on four of the more outstanding areas—Point Reyes, Huron 
Mountains, Pictured Rocks, and Sleeping Bear Dunes. These studies will be 
pointed toward more definitive and detailed studies, including more precise 
boundaries and land use plans. They will be comparable to the study already 
completed for Cape Cod. 

A general item of legislation recently introduced in Congress is a bill which 
would authorize the establishment of three unspecified national seashores. The 
bill would carry a total appropriation of $15 million for the acquisition of the 
areas. 

As a final note, I would like to emphasize that the Department of the Interior 
has not yet taken an official position on the areas that have been under dis- 
cussion here, and has neither approved nor disapproved the reports that have 
been issued. 

Thank you. 


Senator Neusercer. Mr. Howard. 


STATEMENT OF VINCENT M. HOWARD, JR., TIMBER MANAGER, 
PORTLAND MANUFACTURING CO., ACCOMPANIED BY DUANE 
AUTZEN, CHAIRMAN, INDEPENDENT TIMBER OPERATORS 


Mr. Howarp. My name is Vincent M. Howard, Jr.; I am timber 
manager for the Portland Manufacturing Co., of which Mr. Duane 
Autzen is president. He is also chairman of the Independent Timber 
Operators, and I appear on behalf of Independent Timber Operators 
for Mr. Autzen today. 

There is considerable discussion today as regards access from the 
hunting aspect. I will not read the statement, Senator, but I wish 
it included in the record. 

Senator Neusercer. Mr. Howard’s statement. on behalf of himself 
and Mr. Autzen will appear in the hearing record in full. 

(The statement referred to follows :) 


STATEMENT OF THE INDEPENDENT TIMBER OPERATORS 


I am Duane Autzen, chairman of the Independent Timber Operators, Port- 
land, Oreg. The Independent Timber Operators are a group of small and middle- 
Sized lumber and plywood manufacturers from southwestern Washington and 
northwestern Oregon. This group banded together in July, because of concern 
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over the lack of performance of the Forest Service in selling timber on the 
schedule they announced in their timber sale plans. One of the reasons for this 
lack of performance to sell timber as announced was the lack of legislative 
authority and departmental policy in obtaining access. 

Of specific concern, we wish to mention bill S. 2240 introduced to the 1st 
session of the 86th Congress by Senator Murray, Senator Neuberger, and other 
western Senators. We feel that the principles embodied in this legislation, if 
enacted, would be a big step toward solving many of the Forest Service’s most 
difficult access problems. We wish to point out two detailed cases, and these 
are only samples of many more cases, of why S. 2240 is needed legislation. 

The first example is the existing private access road system in the Lewis River 
drainage in Skamania County, Wash. This road system covers extensive areas 
of the drainage and crosses National Forest land on every other mile. Na- 
tional Forest timber, however, has only recently been able to use any part of 
this road system and such use is based only on temporary or interim agree- 
ments. Permanent solution of this critical access road problem is complicated 
by the number of parties that are now involved, including Northern Pacific 
Railroad Co., International Paper Co., Pacific Power & Light Co., the Federal 
Power Commission, the Forest Service, and some scattered individual owners. 
Further complication is added by various existing agreements among various of 
the private parties involved. Without going into detail, it seems to us that 
negotiation of settlement that will satisfy all the interests of all the parties is 
virtually impossible. The area of federally owned lands involved is important 
to the economy of the Portland-Vancouver area and of the highest value for 
recreation, hunting, and scenic purposes. 

The existing temporary arrangements under which the Forest Service may 
use portions of the road system tend to restrict recreation traffic and confer a 
distinct economic advantage to International Paper Co. in the competitive bid- 
ding for the tributary National Forest timber. These agreements allow Inter- 
national Paper Co. the use of log trucks 14 feet wide. This contrasts with the 
maximum limit of 8 feet 6 inches in width that can be used on the public 
highways that recreationists are accustomed to traveling. This allows Inter- 
national Paper Co. to haul far heavier log loads than its competitors can eco- 
nomically use. These agreements further assure International Paper Co. a 
fixed amount of the capacity of the road regardless of its effect upon the pur- 
chasers of National Forest timber. Chermes-infested timber sales proposed 
by the Forest Service must meet with International Paper Co.’s approval be- 
cause of questions of available road capacity. 

As of this very moment, Senator, over 100 million board feet of chermes- 
infested timber is being withheld from sale solely because the Forest Service 
has yet to obtain adequate rights to use the Muddy Road of International 
Paper Co. This Muddy Road is built in considerable part on National Forest 
land. The extent to which International Paper Co. now controls this part of 
the National Forest is vividly illustrated. International Paper Co. will allow 
National Forest timber that is cut on the west side of the road to use this 
road. . But International Paper Co. will not allow National Forest timber pro- 
posed for cutting on the east side of the road to use this road. In other words, 
by virtue of its control of the Muddy Creek Road, International Paper Co. is 
now dictating to the Government of the United States where and when the 
U.S, Government may harvest its own timber. 

Mr. Chairman, we object to operating under conditions which have been 
privately negotiated between a single user and the Forest Service, with no repre- 
sentation or consultation with others in the industry who plan to operate in 
this area. Only after the parties involved in ownership and control sign an 
agreement will other prospective purchasers have an opportunity to know what 
conditions they have to operate under. 

We recommend that the road acquisition funds of $1 million now in existence 
be increased to ‘cover the total acquisition cost of the roads in this area neces- 
sary to manage Government land. We further recommend the enactment of 
S. 2240, thus giving the Forest Service the legislative authority they have stated 
they need. 

The other example we wish to discuss is the Clackamas River Road located 
east of Hstacada, Oreg., on the Mt. Hood National Forest. The Clackamas 
River Road was originally designed as a primary access road. Through the 
years the Clackamas River area has developed into a prime recreational area 
due to the extension of the initial road by many roads constructed by pur- 
chasers of Government timber as well as extensions constructed by access road 
money. The road use now has reached such a point of capacity that loaded 
log trucks are spaced less than 2 minutes apart. The capacity of this road to 
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remove the allowable cut of timber and to provide safe access for recreationists 
is now questionable. Due toa lack of. adequate financing for construction and 
reconstruction of access roads, the Forest Service has adopted the alternative 
of attempting to reconstruct this mainline road by increasing the size of timber 
sales thus restricting the number of eligible competitors for the purchase of 
timber... It is our opinion that the increased authorization in S, 2240 is far too 
conservative, We feel that the program for the National Forests also points 
out the need for highly increased authorizations in the access road program. 
It is our sincere belief that this road should be given high priority for expansion 
as early as possible. 

In summation, Mr. Chairman, we support S. 2240 and request this committee 
to use its influence to obtain hearings on this legislation here in the Northwest. 
We feel that this bill is a vital first step toward obtaining suitable access to 
Government lands now in effect locked up. 

We appreciate your giving us the opportunity to appear here today and for 
your continued interest in the management of Government lands. 

Mr. Howarp. There has been considerable discussion today regard- 
ing access from the hunting aspect, with very few points of solution. 
It appears to us, Senator, that Senate bill 2240, introduced by Sen- 
ator Murray, Senator Neuberger, and other western Senators, is a 
basic step in the solving of some of the very access problems mentioned 
here today. 

Reciprocal rights have been mentioned here at this hearing today, 
and certainly they are covered within this proposed legislation which 
has been referred to your Public Works Committee. 

We have pointed out two examples, Lewis River roads in the State 
of Washington, and the Clackamas River road.in Oregon, as two 
examples only. There are more. These are examples of why this is 
needed  bapesiqan for the problem of access, The two roads used as 
an example are used not only for timber purposes, but are also vital 
to hunting, fishing, and other recreational values. 

I was very interested in Mr. Schneider’s report this morning that 
he feels that the multiple uses are compatible. Our group also feels 
that they are compatible. We do recognize that there will be conflicts 
in certain areas as management becomes intensive rather than ex- 
tensive. We feel that—another subject mentioned here today—that 
the exchange program of blocking up ownerships for management 
purposes is highly desirous and should be pursued vigorously, but I 
wish to make it clear that we oppose the exchange of productive tim- 
berlands for areas which will be used only for recreation po ee 
It is our opinion that the areas which have single use or single-use 
areas for recreation should be purchased in the same manner in which 
homes are removed from the freeways. 

One other point that came up this morning as to whose responsibil- 
ity is it to obtain access to Federal lands, whether it be Forest Service 
or Bureau of Land Management. Our thoughts are concrete on this 
subject. The land management agencies are custodians of property 
for all of the people of the United States and it is absolutely their 
responsibility and no one else’s to obtain needed access to these areas, 
too. To try and pass the buck to State or other local officials for 
access. is not in our opinion their duty. 

I am sure, Senator, that I am going to have a little trouble when I 
get home tonight explaining to my children that I sat and saw the 
woolgrowers and the cattlemen here at the same table pleading for 
the same thing, but I can assure you we join them and the Izaak 
Walton League and the game people in that we feel that: access to 
Government lands should be free and open to all people for all uses,’ 
unencumbered by covenants that limit those uses. 
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That is all, Senator. 

Senator Neupercer. Thank you, Mr. Howard, and I want to thank 
Mr. Autzen for his testimony. 

As part of Mr. Howard’s testimony, because he referred to S. 2240, 
of the 1st session of the 86th Congress, the text of S. 2240, introduced 
by Senator Murray for himself and other Senators from the Western 

tates, will appear in the hearing record following the testimony of 
Mr. Howard. 

I shall also include a report to the Senate Public Works Committee 
by the Forest Service, made at the request of that committee. 

(The exhibits are as follows :) 


{S. 2240, 86th Cong., 1st sess.] 


A BILL To authorize the appropriation of funds for carrying out provisions of section 23. 
of the Federal Highway Act, to enable the Secretary of Agriculture to construct timber 
neous roads, to permit maximum economy in harvesting national forest timber, and for 
other purposes 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That, for the purpose of carrying out the 
provisions of section 23 of the Federal Highway Act (42 Stat. 218), as amended 
and supplemented, there are hereby authorized to be appropriated for forest 
development roads and trails, including timber access roads to and on the na- 
tional forests in locations and according to specifications which will permit 
maximum ecenomy in harvesting timber from national forest lands tributary 
to such roads, the following sums: $40,000,000 for the fiscal year ending June 
30, 1962 ; $50,000,000 for the fiscal year ending June 30, 1963. 

Sec. 2. (a) The Secretary of Agriculture (hereinafter called the Secretary) 
is authorized to provide for the construction of timber access roads to and on 
the national forests in locations and according to specifications which will 
permit maximum economy in harvesting timber from national forest lands 
tributary to such roads, either (1) directly with appropriated funds, and in 
such case such roads shall be designed to meet the requirements for develop- 
ment and management of other national forest resources in addition to timber; 
(2) where desirable, by requirements of purchasers in contracts for the sale 
of timber from such lands and with reasonable allowance therefor in determin- 
ing the fair market value of such timber; or (3) where desirable, by cooperation 
with public or private agencies or persons. In fixing the allowance under 
clause (2) above, an amount which shall not exceed the estimated cost of the 
construction shall be stated in the advertisement of the timber and shall be set 
forth in the timber sale contract: Provided, That roads estimated to cost in 
excess of $5,000 per mile and bridges estimated to cost in excess of $5,000 each 
shall be constructed under clause (2) above only if there has been presented to. 
the Congress an appropriation request for the full amount authorized by law 
for forest development roads and trails and any amount appropriated pursuant 
thereto is not subsequently withheld from obligational authority, or the full 
amount of contract authority authorized by law for forest development roads 
and trails is not withheld from obligational authority. 

(b) An advisory public hearing may be held with respect to any proposed 
construction or reconstruction of a timber access road at a place convenient or: 
adjacent to the area of construction or reconstruction with notice and reason- 
able opportunity for interested persons to present their views as to the prac- 
ticability and feasibility of such construction or reconstruction. 

(c) The Secretary is authorized in the construction of timber access roads. 
to cooperate with owners of or persons hauling timber from other lands and if 
the cooperator contributes an equitable share of the cost of construction and 
maintenance of such roads, as determined by the Secretary, he may be per- 
mitted to haul timber over such roads under conditions the Secretary may 
prescribe. Any moneys deposited under any such agreement shall be covered 
into the Treasury and shall constitute a special fund which is hereby made- 
available until expended for the construction and maintenance of such roads: 
Provided, That any portion of such deposits in excess of the amount found 
due shall be refunded to the depositor. 

(ad) Except as authorized in section 2(c), products from nonfederally owned: 
lands may: be hauled over access roads only if (1) the quantity of products. 
hauled is minor and the Secretary has determined that the interests of the 
United States require no payment or deposit; or (2) the payment is made- 
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of an equitable fee to be determined by the Secretary, after consideration of 
the amount necessary to amortize the portion of construction costs allocable 
to the nonfederal products tributary to the particular road, which fee will be 
covered into the Treasury as a miscellaneous receipt, and a deposit is made 
to cover the estimated cost of that part of the maintenance of the road occa- 
sioned by such hauling. Such: deposits shall be covered into the Treasury and 
shall constitute a special fund which is hereby made available until expended 
to cover the cost to the United States of performing the work specified. Any 
portion of such deposits found to be in excess of the cost of doing the work 
specified shall, upon determination that it is so in excess, be transferred to 
miscellaneous receipts. 

(e) Deposits received for a number of similar types of work on adjacent or 
overlapping areas, or on areas which in the aggregate are determined to cover 
a single work unit, may be expended on such combined areas for the purposes 
for which deposited and if refunds to depositors of excess deposits are provided 
for such refunds shall be made on a proportionate basis. Where the only 
practicable and efficient manner of performing such specified work involves an 
intermingling of other work making it impracticable to keep separate costs on 
the work herein described an estimate based on a cost analysis of the particular 
type of work may be used to determine the cost to the United States of perform- 
ing such work. 

(f) In order to provide for the exchange of hauling rights or of rights-of-way 
and easements for roads with owners of lands intermingled with or adjacent 
to national forest lands and other lands under the jurisdicton of the Department 
of Agriculture, and where there are mutual needs for access to or rights across 
such lands, the Secretary is authorized to enter into agreements with the owners 
of the intermingled or adjacent non-Federal land for the exchange of hauling 
rights or of rights-of-way and easements for roads under such terms and condi- 
tions and for such specified periods or otherwise as he may deem appropriate. 
Where mutual needs exist for access to and across such lands, the Secretary may, 
notwithstanding the provisons of any other law, condition the grant of any 
right-of-way or permission to cross the national forest land or other land under 
the jurisdiction of the Department of Agriculture upon the granting to the 
United States of hauling rights or rights-of-ways and easements across the 
applicants’ lands to the extent the Secretary deems equitable. All or any part 
of such easements may be annulled and forfeited by declaraton of the Secretary 
for failure to comply with the terms and conditions of any grant hereunder or 
for nonuse for a period of two consecutive years or abandonment of rights 
granted under authority hereof. 

Sec. 3. Timber access roads are defined for purposes of the preceding sections 
as roads and bridges primarily for use in utilizing timber from national forests 
but which may be available for utilizing other timber or for other purposes. 

Sec. 4. The fourteenth paragraph under the heading “Forest Service” of the 
Act of March 4, 1913, as amended (16 U.S.C. 501), is hereby repealed. 


A Report oN Roap NEEDS IN THE NATIONAL Forests? 
Prepared by the U.S. Department of Agriculture (Forest Service) 
FOREWORD 


National forests and associated lands are served by a network of State and 
local highways and access roads under various ownerships and jurisdictions. 
For administrative purposes the roads are grouped into a forest highway system 
and a forest development road system. The forest highway system is admin- 
istered by the Bureau of Public Roads in the Department of Commerce. The 
forest development road system is administered by the Forest Service in the 
Department of Agriculture. 

This report deals only with the forest development roads. 


SUMMARY 


There are 148 national forests in 39'States. In three additional States there 
are small acreages of lands with national forest status which are not a part 








1 Prepared in response to ores of Senate Public Works Committee and 8S. Rept. 1407, 
85th Cong., on the Federal Aid Highway Act of 1958. 
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of proclaimed national forests... Also there are.over 4.5 million acres of land- 
utilization project lands in 27 States. These national forest and associated 
lands are administered by the Forest Service of the Department of Agriculture 
under policies of sustained yield and multiple uses of the renewable resources 
of water, timber, forage, recreation, game and other wildlife. 

The mileage of forest development roads and the construction and reconstruc- 
tion work needed for obtaining the maximum practicable yield and use of re- 
sources on a continuing basis are estimated as follows: 


Roads needed Work needed 


Primary purpose of road 
Recon- New 
Existing | Planned | Total | struction Par Total 
tion 


Miles Miles | Miles Miles Miles 
Timber management and utilization 363,287 | 446,941 63,098 | 363, 287 426, 385 
Recreation (hunting, fishing, camping, ; 

SRGRTUORING, G00.) on. capadecqacsouenees 4,011 21, 770 12, 990 4,011 17, 001 
Range management and utilization 9, 1, 042 10, 583 8, 528 1,042 9, 570 
Forest protection, administration, and 

fire control 23, 512 60, 242 26, 517 23, 512 . 50, 029 

965 748 2, 713 1, 520 748 2, 268 


392,600 | 542,249 | 112,653 | 392,600 505, 253 


BASIS OF REPORT 


The source of the estimates of road needs in this report is a June 30, 1958 
revision of the forest development transportation plan of the Forest Service. 
The plan contains estimates of the roads, trails, and airfields foreseen as neces- 
sary for access to national-forest lands and resources for all p 

The plan has been under continuous development since the early days of the 
Forest Service and it is subject to periodic revision to accommodate changing 
conditions. It forecasts needs for transportation facilities as projected from 
inventories of the resources and plans for their optimum protection, develop- 
ment, and utilization. 


NATIONAL-FOREST RESOURCES 


The basic renewable natural resources of the national forests are water, 
timber, range, and recreation and wildlife habitat resources. 

Water resources.—The national forests contain the most important water- 
sheds of the West and the headwater lands of many important watersheds in 
the East. The estimated annual yield of water from the national, forests is 
about 200 million acre-feet. 

The national forests are a major source of water for about 1,800 municipali- 
ties including major cities such as Les Angeles, San Francisco, and Seattle, for 
upwards of 600 hydroelectric developments, and for about 20 million acres of 
irrigated lands. 

Timber resources.—The national forests contain about 37 percent of the saw- 
timber and 17 percent of the commercial forest lands of the United States. The 
long-range management goal for utilization of this resource is a sustained saw- 
timber harvest of 21.1 billion board-feet annually by the year 2000. This is 
about three times the harvest from the national forests in fiscal year 1957. 

Range resources.—There are about 60 million acres of rangelands in the na- 
tional forests. About 6 million head of livestock are grazed on these lands each 
year. This includes over a fifth of the sheep and an eighth of the cattle in 
the Western States. 

Recreation and wildlife resources.—The national forests provide opportunity 
and facilities for all kinds of outdoor sport and recreation. ‘They provide a 
habitat for more than a third of all big game animals and fur-bearers. They 
contain 81,000 miles of fishing streams and over 2 million acres of natural lakes 
and impounded waters. 

In 1958, some 68.5 million recreation visits were made to the national forests 
to: enjoy their resources for rest and relaxation, camping picnicking, hunting, 
fishing, nature study, skiing, trail riding, hiking, and other forms of sport and 
recreation. 

It is estimated that this use will increase to about 130 million visits'in 1969 
and 600 million visits annually by the year 2000. 
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ROAD NEEDS 


The total mileage of forest development roads now foreseen as necessary is 
given in table 1. This table gives the mileage of existing and planned (non- 
existing) forest development roads needed for timber management and for 
other purposes in each State. 

The total mileage of construction and reconstruction work now foreseen as 
necessary on forest development roads is given in table 2. 

Construction methods.—Forest development roads are constructed principally 
in two ways (1) by the Government, and (2) by road users, such as timber 
roads by purchasers of national-forest timber. In either event, the work is fi- 
nanced by the Federal Government—either through the use of appropriated and 
10-percent funds?’ in the case of Federal construction, or by allowances in timber 
appraisals (reduction in stumpage prices) in the case of purchaser construction 
of timber roads. 

In the case of timber roads, the Department in general favors construction 
of spur or temporary roads by purchasers and construction of main or tap roads 
directly by the Government. Intermediate roads generally referred to as branch 
roads may be built either by timber purchasers or the Government depending 
on the circumstances in individual working circles and the availability of public 
funds. There are exceptions to this general guideline. Where there are many 
small operators it may be advisable to build with public funds practically all of 
the haul roads in selected areas for offering small sales to meet the needs of 
such operators. Occasionally where major sales are required to obtain neces- 
sary installation of large plant facilities, it may be desirable to arrange for 
construction of the main line roads by purchasers. 


TABLE 1.—Roads needed, miles of existing and planned forest development roads, 
June 30, 1958 





Roads for timber Roads for other purposes Total 


Existing|Planned} Total |Existing)Planned| Total |Existing)/Planned| Total 


4,220 | 5,573 
10, 184 341 459 
10, 117 336 | 6,010 
14, 738 16 170 
39, 383 4,522 | 21, 439 
8, 416 
38 


24 

3, 152 
50 

43 
381 
50 

7 

372 
255 

9 

215 

2, 633 
85 


280 
54 
298 
143 
21 
2 


Oregon 
Pennsylvania. 
Puerto Rico- --- 
South Carolina. 


157 

41 

3, 267 

139 

646 

2, 190 

936 458 
7,425 797 
12, 258 1, 737 


363, 287 


2Ten percent of national forest receipts under act of Mar. 4, 1913 (37 Stat. 843), as 
amended. 


49047—60—pt. 1——9 
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TABLE 2.— Work needed, miles of forest development road construction and 


reconstruction, June 30, 1958 
ALABAMA 


{In miles] 


Roads for timber Roads for other 
purposes 


Recon- Con- Recon- Con- Recon- 
structed | structed | structed | structed | structed 
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TABLE 2.—Work needed, miles of forest development road construction and 
reconstruction, June 30, 1958—Continued 


COLORADO 
[In miles] 


Roads for timber Roads for other 
purposes 


Con- Recon- Con- Recon- 
structed | structed | structed | structed 
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TABLE 2.—Work needed, miles of forest development road construction and 
reconstruction, June 30, 1958—Continued 


LOUISIANA 
[In miles] 


Roads for timber Roads for other 
purposes 


Recon- Con- 
structed | structed | structed | structed | structed | structed 


Louisiana 3, 125. 5 107.3 50.1 1,091.0 | 3,175.6 4, 266. 6 
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TABLE 2.—Work needed, miles of forest development road construction and 
reconstruction, June 30, 1958—Continued 


NEBRASKA 
[In miles] 


Roads for timber Roads for other 
purposes 


Con- Recon- Con- Recon- Con- Total 
structed | structed | structed | structed | structed | structed 


84.7 176.2 260.9 
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TasLeE 2.—Work needed, miles of forest development road construction and 
reconstruction, June 30, 1958—Continued 


PENNSYLVANIA 


{In miles] 


Roads for timber Roads for other 
purposes 





Recon- Con- Recon- Con- Recon- Con- 
structed | structed | structed | structed | structed | structed 
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TABLE 2.—Work needed, miles of forest development road construction and 
reconstruction, June 30, 1958—Continued 


WASHINGTON 
[In miles] 
Roads for timber Roads for other 
purposes 
Forest 


Recon- Con- Recon- Con- Recon- 
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SUMMARY OF PoLICcy IN OBTAINING ForEST SERVICE RIGHTS-OF-WAY 
A. GENERAL 


Access to national forest lands.—Policy of the Forest Service is to provide 
as promptly as is feasible adequate access to all national forest lands to assure 
effective protection and management and full use of all resources, consistent 
with laws, regulations, and policies. Such access may be by roads, trails, or 
other appropriate means, and will include procurement of adequate and non- 
revocable rights to traverse nonnational forest lands. 

Access to be assured before timber sale is advertised.—Where the logical route 
for a road for removal of the products of a proposed national forest timber sale 
crosses nonnational forest land, all necessary road rights-of-way over such lands 
will be acquired, or firm options for them obtained before timber sale is adver- 
tised. 

Rights-of-way procurement—All types of rights-of-way (including roads).— 
The Forest Service will obtain in the name of the United States of America 
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and its assigns, or will secure through a cooperating local governmental agency, 
legally adequate and administratively satisfactory rights-of-way authorizing 
use and occupancy of private land or land owned or administered by other 
governmental agencies before constructing thereon any road, trail, telephone 
line, pipeline, reservoir, or like improvement. On private lands, except in spe- 
cial cases, this right will be in the form of an easement. 

Where a right-of-way has clearly been established by prescription (as de- 
termined by the Office of the General Counsel), a formal easement need not be 
acquired unless the facility is to be relocated or enlarged beyond the existing 
right-of-way. 


B. RIGHTS-OF-WAY FOR ROADS TO BE CONSTRUCTED BY OR FOR THE FOREST SERVICE 


Easements to be acquired—(qa) Perpetual and unlimited easements will be 
acquired for roads on the permanent forest road system planned to service all- 
purpose traffic. 

(6) Perpetual and unlimited easements will be acquired for other roads, ex- 
cept that the regional forester may approve the taking of limited or restricted 
easements in the following circumstances: 

(1) Easements limited to use for management and protection of the national 
forest lands and removal of national forest products but unlimited as to time 
(except for the usual abandonment clause) may be accepted where (a) the use 
of the road so restricted will meet the needs of the Forest Service, (0) there 
is adequate public access to the tributary area over other roads, and (c) an un- 
restricted easement cannot be obtained except at excessive cost or after undue 
delay. (When need for the road is primarily for the intermittent or periodic 
removal of timber during cutting cycles or for occasional removal of infested or 
dying trees—the “put-to-bed” type of road—the abandonment clause will be omit- 
ted or appropriately modified.) 

(2) An easement or permit for a specified limited time and/or limited pur- 
poses, as long as the time and purposes are adequate to accomplish the objec- 
tive necessitating the right-of-way, may be taken under the following special 
circumstances if it is not possible to obtain a more general easement without 
excessive cost or delay: 

(a) When there is need for a temporary road or temporary use of a road 
to make salvage sales, as for fire-killed or insect-infested timber which will 
deteriorate rapidly. 

(b) For sale of timber on an isolated parcel of national forest land, and 
further use of the road is not anticipated for several years, if at all. 

(c) Where quick access is necessary to perform emergency or short- 
duration work. Examples: Salvage, fire, flood, rescue, and “shoo fly’ con- 
struction roads. 

Policy for condemning road rights-of-way.—The Forest Service will use every 
reasonable effort to obtain rights-of-way through the medium of negotiating 
and amicable agreement. In those cases where rights-of-way are needed and 
satisfactory easements cannot be obtained with reasonable promptness through 
negotiation they will be obtained through condemnation. 

In cases where the apparent owner is agreeable to granting a right-of-way on 
equitable terms but title to the property traversed is defective, efforts will be 
made, in cooperation with the optioner, to cure the defects and obtain satis- 
factory title. If this cannot be done with reasonable promptness, the right- 
of-way will be condemned in order to provide the United States with safe title. 

The governing consideration in the use of condemnation procedure will be 
procurement of the needed easement in sufficient time so that construction of 
the road or other facility will proceed on schedule. 

A declaration of taking will be filed when there is urgent need for immediate 
use of the easement. 

Policy on payment for rights-of-way. An easement for a nominal considera- 
tion should be expected and obtained in those cases where the presence of the 
road obviously will be of advantage to the landowner as well as to the United 
States. Payment of an equitable price for an easement may be made when 
land of substantial value will be encumbered or measurable damage caused by 
construction of the road. 

Use and control of rights-of-way granted to United States —Easements granted 
to the United States of America and its assigns are under the control of the 
United States as to their full use and benefit for road purposes, subject only to 
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reservations or limitations in the deed, if any. This control may include restric 
tions of use of the road to certain uses or certain users where necessary for 
valid reasons. 

Objectionable conditions—Easement deeds will not include conditions or stip- 
ulations not directly related to the building of the road or other facility which 
will (a) prevent or restrict proper present or future administrative action, or 
(db) cause the reversion of the easement and the loss of any investment therein 
while the Government still has need for the road. 

Government not to assume grantor’s liability for right-of-way.—Grantors oc- 
casionally attempt in the language of a right-of-way conveyance to relieve them- 
selves directly or indirectly of all responsibility for liability arising from use 
of the road by others and to place the responsibility in the United States. Pro- 
visions in rights-of-way deeds purporting to do this are not acceptable. 


C. BIGHTS-OF-WAY OVER PRIVATELY BUILT ROADS 


Use of private roads.—There are situations in which a landowner or timber 
user has built and is using a road to remove private timber or for other private 
purposes and such road is on or near the location of a programed Forest Service 
road, so that use of it will adequately meet access needs for management and 
utilization of tributary national-forest resources. In such situation, it is usually 
desirable to secure for the United States, on terms equitable to the Government 
and the owner, an easement over the road. Joint use of a common road for pri- 
vate and national forest purposes generally is advantageous to both parties, as 
costs may be shared and the expense of duplicating facilities avoided. Every 
reasonable effort will be made to obtain a satisfactory right-of-way over an 
existing private road which is on or near the location of a programed Forest 
Service road and can adequately meet national forest needs. 

In negotiating for an easement over an existing privately built road, the prior 
investment by the owner in the facility, the special purposes for which it was 
built and the needs of the owner for continuation of his use appropriately can 
be recognized. 

Compensation.—In procurement of an easement over a private road in active 
use, provision may be made for repayment to the owner of an equitable share of 
the cost of the road, based upon proportionate volumes of Government and 
private timber hauled and to be hauled over it within an appropriate period of 
time, proportion of the road serving Government and private purposes, or other 
justifiable bases in the particular circumstances. This may be accomplished by 
direct payment from funds appropriated for roads in national forest, where such 
procedure is feasible and desirable, or by reservations in the easement granted 
to the Government whereby the grantor may require haulers of national forest 
timber (or other products) over the road to make payments to the grantor within 
stipulated limits. 

Terms and conditions Easements over private roads purchased by the United 
States or procured by the Government upon the basis of reimbursement by na- 
tional forest users of a proportionate part of the cost of the road will— 

(a) Be permanent, except for the usual abandonment clause, unless the 
road use falls within the limited classes where temporary rights-of-way are 
acceptable. 

(b) Provide adequately for foreseeable national-forest management, pro- 
tection, and utilization needs. 

(c) Not include conditions, reservations, or covenants unrelated to the 
road use, or which seek to direct or limit national-forest management policies 
and procedures. 

(d@) Vest in the United States on the date of the conveyance. 

(e) Not obligate the Government to make payments in excess of the au- 
thorized available appropriation. 

Reservations of rights of grantor to use and maintain the road, to require 
payments by purchasers of national forest timber for hauling such timber over 
the road until the agreed upon proportionate share of the cost of the road to be 
reimbursed to the owner is amortized, to require maintenance in proportion to 
use, and other equitable provisions relating to the use and maintenance of the 
road are acceptable. 

Provisions in easement which limit the right of the United States to permit 
use of the road by the general public should be accepted only where clearly 
justified and if accepted should be for specific periods of time or include pro- 
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vision for automatic expiration. Provisions for reversion of title to the ease- 
ment to the grantor upon failure of the United States or other users to meet 
conditions in the deed are not acceptable, with the exception of the usual aban- 
donment clause. 

Condemnation.—Where access over a privately built road is advantageous to 
the Government, every reasonable effort will be made to obtain a legally and 
administratively satisfactory easement on equitable terms through negotiation. 
If such easement cannot be so obtained, condemnation will be requested upon 
findings— 

(a) That, considering the elements of time, need for access to national- 
forest lands, probable cost (award for value and/or damage), alternative 
means of access, and other pertinent factors, such action is necessary and 
advantageous to the United States. 

(6) That funds are available for payment of the anticipated cost. 

A declaration of taking will be filed in connection with condemnation when 
there is urgent need for immediate access to the national forest lands concerned. 

Use of private road on rental or toll basis.—The use of an existing private road 
under a rental or toll agreement is permissible where there is immediate need for 
temporary access for limited purposes that can be economically met by such 
procedure, or where the foreseeable use to be made of the road in connection 
with the national forest clearly does not justify the expenditures necessary to 
acquire a permanent easement. 


D. ROAD RIGHT-OF-WAY AND CONSTRUCTION AGREEMENTS 


Use of road construction agreements.—Generally speaking, it is desirable that 
areas of mixed national forest and private lands be developed by a single road 
system adequate to serve the needs of all lands. This results in a better road 
system than either party usually would build for its own purposes and in a 
sharing of costs advantageous to both the Government and the landowner. 
Where working circles or other management units, partly national forest and 
partly private, are undeveloped or inadequately developed by roads, the Forest 
Service will, to the extent feasible and advantageous to the Government, join 
with the private landowner in planning and constructing an adequate road system 
on the basis of each party bearing an equitable proportion of the cost. 

Easement deeds required.—Where the Government is to share in the expense 
of building the road system, by construction directly or by reimbursement to 
the other party of proportionate share of costs incurred by him, either with 
appropriated funds or through payments by purchasers of national-forest timber 
(which payments are taken account of in appraisal of such timber), it is neces- 
sary that the United States be granted by the landowner satisfactory easements 
for the portions of the contemplated roads which will be on private lands. Such 
easements usually will be granted at the same time as the agreement for joint 
construction of the road system is entered into. They must be received by the 
United States prior to initiation of agreed upon construction. The policy rela- 
tive to reservations and conditions in easements over existing private roads also 
apply to easements granted to the United States under road construction 


agreements. 

Senator Neusercer. While Mr, Howard was paraphrasing his testi- 
mony, I asked Mr. Wolf of the committee staff to submit the written 
testimony by Mr. Howard and Mr. Autzen to Mr. Ed Crafts of the 
U.S. Forest Service. I have particularly called to Mr. Crafts’ at- 
tention pages 2 and 38. On those pages the testimony particularly 
claims that International Paper Co., through control of certain log- 
ging roads, is barring access to national forest timber. 

Now, while the basic purpose of this hearing was to discuss access 
for sportsmen to lands of recreational opportunity such as fishing and 
camping and hunting, I feel that the broad term “access” also covers 
access to timber for commercial purposes. However, I do believe 
that these comments should not stand in the hearing record without 
some observations from the U.S. Forest Service. I know that when 
other members of the Senate Interior Committee read this observa- 
tions and allegations about International Paper Co. and national 
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forest timber, the same questions will be prompted in their minds as 
have arisen in my mind, and, therefore, I thought that Mr. Crafts and 
Mr. Lund of the regional forester’s office might want to comment on 
these particular charges. 

Mr. Howarp. Senator, may I interrupt just a moment? In fair- 
ness, there are representatives in the room from International Paper 
Co. and Northern Pacific Railroad Co., and I think they should be 
allowed an opportunity also. 

Senator Nevusercer. Yes, I would think that would be appropriate. 
Who are the representatives of the International Paper Co. here? 

Mr. Daviw E. McLean. My name is David E. McLean; I am an 
attorney from Longview, Wash. Mr. A. J. Sandoz is here. He is 
manager of the western timber department of the Long Bell Di- 
vision. We have not had the opportunity of seeing Mr. Howard’s 
statement. 

Senator Neusercer. I think you should certainly have an oppor- 
tunity to doso. Mr. Wolf, will you see that these gentlemen do, and 
perhaps you can study it while the Forest Service representatives are 
commenting. I would not want this material to go into the commit- 
tee record unless those whose companies or governmental agencies are 
involved would have an opportunity to comment. So why don’t you 
gentlemen look at it while the Forest Service spokesmen comment. 

Mr. McLean. You realize, Senator, it is getting late in the after- 
noon and we may not have an opportunity adequately to consider 
this. 

Senator Neusercer. I realize this, and I want to say this, Mr. Mc- 
Lean, and to Mr. Crafts and Mr. Lund: that it may be, following 
brief oral comments, you would want to file written statements about 
these particular charges. 

Mr. McLean. That is correct. 

Senator Neusercer. I know that they will arouse questions in the 
minds of the members of the Senate Interior Committee; there is no 
question about that. So I will afford the opportunity until November 
1, which is 3 weeks from now, for you to file some written comments 
about these allegations, but I think Mr. Crafts and Mr. Lund might 
want to make some comments at this point. 

(The following communication was subsequently submitted :) 

INTERNATIONAL PAPER Co., 
Lone BELL Division, 
Longview, Wash., October 28, 1959. 
Hon. RicHarp L. NEUBERGER, 


U.S. Senate, Senate Office Building, 
Washington, D.C. 


Dear SENATOR NEUBERGER: At the hearing in Portland, Oreg. on October 9, 
1959, conducted by the Public Lands Subcommittee of the Committee on Interior 
and Insular Affairs of the U.S. Senate, over which you presided, on the question 
of access by recreationists to public lands, Mr. Vincent M. Howard, on behalf 
of himself and Mr. Duane Autzen, representing Independent Timber Operators, 
appeared and made a short oral statement and filed a longer written statement 
relating to access roads for removal of national forest timber. 

In his oral statement Mr. Howard cited what he called the Lewis River 
situation as an example why legislation is required to assure access to national 
forest timber. In the written statement, signed by Mr. Autzen, which Mr. 
Howard filed, a number of statements were made with respect to International 
Paper Co. which are either incorrect or misleading. I appreciate the oppor- 
tunity to correct the record with respect to these matters. Before I analyze 
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the statements individually, it might be helpful first to describe the road system 
in the Lewis River area in Skamania County, Wash. 

During 1950 and the years following Harbor Plywood Corp. at its own large 
expense (several millions of dollars) constructed a main logging road, approxi- 
mately 40 miles long, up the Lewis River Valley, beginning at Chelatchie 
Prairie in Clark County, Wash. 

The construction of the Pacific Power & Light Co.’s Swift hydroelectric 
project on the Lewis River destroyed 8 miles of this road. To replace the por- 
tion of the road so destroyed, Pacific Power & Light Co. built a new road, also 
at great expense (some $4,300,000) which connects the Harbor Road above 
Pacific’s power development reservoir with a public road below the reservoir. 
Because of Forest Service interest in the use of this new road, Pacific did not 
transfer it to Harbor, although it was primarily a replacement of the destroyed 
Harbor Road, but instead gave to Harbor an easement for the use of the road 
for logging purposes. 

In February 1958, International Paper Co. purchased from Harbor Plywood 
Corp. its contractual rights to cut timber from certain Northern Pacific Railway 
Co. lands in the Lewis River area lying generally northerly and westerly of the 
road system above described and intermingled with timberlands of the U.S. 
Forest Service. As a part of such purchase International Paper Co. acquired 
Harbor Plywood’s road system and its contract and easement for use of the 
new Pacific Power & Light road. 

The Forest Service is now engaged in negotiations with Pacific for the pur- 
chase of Pacific’s road. In the meantime the Forest Service has a road-use 
agreement with Pacific under which purchasers of national forest timber are 
permitted to use Pacific’s road upon payment of certain road use and mainte- 
nance fees. A few months ago the Forest Service requested that International 
agree to certain modifications of its easement rights in Pacific’s road in the 
event the Forest Service should acquire the road. An agreement, satisfactory 
to International and the Forest Service, has been reached if the Forest Service 
acquires the road in the manner now contemplated. 

With respect to the road system which International acquired from Harbor, 
the Forest Service and International are actively negotiating a long-term re 
ciprocal road agreement which would provide for use of all of International’s 
roads north of the Lewis River by the Forest Service and purchasers of national 
forest timber and for use of the Forest Service’s roads by International. In 
these negotiations, many complex problems have been encountered but sub- 
stantial progress has been made. 

In order to bridge the gap until such negotiations have been concluded, on 
June 16, 1958, International and the Forest Service entered into an interim 
agreement to provide for use by purchasers of national forest timber of certain 
of International’s roads in the area where the Forest Service planned to make 
timber sales. Since that date, under the terms of the agreement, International 
has entered into agreements with such purchasers for use by them of its roads 
to haul out 135,450,000 feet of timber. In addition, arrangements have been 
made for agreements with the purchasers of an additional 43,500,000 feet of 
timber. In these latter cases the purchaser has not yet signed a timber sale 
contract with the Forest Service or the Forest Service has not yet advertised 
the sales. 

In addition to road-use agreements, International has granted to the Forest 
Service road building permits to enable purchasers of 45 million feet of national 
forest timber to build roads on Northern Pacific land for removal of the timber. 

Present indications are that the negotiations between the Forest Service and 
Pacific and between the Forest Service and International will be concluded 
satisfactorily to all parties, despite the contrary assertion of Mr. Howard 
and Mr. Autzen, strangers to the negotiations. 

Messrs. Howard and Autzen’s major assertions with respect to International 
may be summarized as follows: 

Existing temporary arrangements under which purchasers of national forest 
timber use portions of the road system (@) tend to restrict recreation traffic 
and (0b) confer a distinct economic advantage on International in competitive 
bidding for national forest timber because— 

(1) International may use log trucks 14 feet wide as contrasted with 
trucks 8 feet 6 inches wide used on public highways; and 

(2) A fixed amount of the capacity of the road is assured to Interna- 
tional for its use. 
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With respect to recreation traffic, we wish to emphasize that it is Interna- 
tional’s policy not only in the Northwest but in all of the areas where it has 
forest acreage, to permit free public access to company lands for recreational 
purposes. The only limitations we place on this use by the public of our timber- 
growing lands are designed to control use during periods of fire hazard and to 
prevent hazardous conditions affecting either the public or company personnel 
operating in the area. 

Generally speaking, our lands are open to the public subject, of course, to 
State fish and game regulations for fishing and hunting. In addition, hiking, 
camping, picnicking, swimming, boating, and other recreational uses of the 
land are freely permitted. Of course, our company and all other responsible 
Iandowners restrict recreational uses in times of high fire hazard. 

It is also our policy to permit free public use for recreational purposes of 
company-built-and-maintained roads, wherever the company has operations, 
We do, of course, close any roads during periods of high fire hazard. In addi- 
tion, there are periods when weather conditions make travel on logging roads 
hazardous to the traveler and often damaging to the road surface. Travel 
is restricted during such periods. 

In the Lewis River area it is the practice of International and the Forest 
Service to reach agreement in the spring as to which roads will be used heavily 
for log hauling during the coming season. Since logging trucks present a very 
real hazard to other traffic, roads on which heavy traffic of this kind is antici- 
pated are generally closed to the public during the period of regular use. This 
is a precautionary measure on which International and the Forest Service have 
never had any difficulty negotiating an agreement. 

Messrs. Howard and Autzen’s assertion that International’s agreements give it 
an economic advantage in bidding for national forest timber is completely untrue. 
Their reference to trucks 14 feet wide must refer to the road easement agreement 
between Harbor and Pacific, which was assigned by Harbor to International. 
Among the presently proposed amendments to this agreement negotiated between 
the Forest Service and International is one which restricts the width of trucks 
to 11 feet 4 inches. We see no reason why other users of this road could not use 
trucks of similar width. On International’s roads there is no limitation of 
the width of logging trucks which may be operated by any hauler of logs. The 
8-foot 6-inch limit mentioned in the Howard-Autzen statement refers not to 
Forest Service roads at all but to State roads and applies to all users of such 
roads, including International. 

With respect to road capacity, Messrs. Howard and Autzen’s statement is 
incorrect. Periodically the Forest Service and International meet and schedule 
use by each of the road system for the removal of national forest and Interna- 
tional’s Northern Pacific timber. International enjoys no preferred position or 
advantage in hauling national forest timber over these roads. 

As indicated above, since International acquired Harbor’s interests in the 
Lewis River area in February 1958, it has cooperated with the Forest Service 
in marketing 223,950,000 feet of Forest Service timber. Of this amount Inter- 
national has not successfully bid on a single foot. 

In sharp contrast, it is interesting to note that Portland Manufacturing Co. has 
purchased 80,800,000 feet of Forest Service timber in the Lewis River area. It 
was the purchaser at a national forest timber sale, involving 49,800,000 feet, 
for the removal of which International entered into a road use agreement. 
Portland Manufacturing Co. also was the purchaser at another Forest Service 
sale involving 31 million feet for which International granted an easement to 
the Forest Service for road construction. Mr. Duane Autzen is president and 
Mr. Vincent M. Howard is timber manager of Portland Manufacturing Co. 
These figures cast a very interesting light on the assertions by Mr. Howard and 
Mr. Autzen that International’s agreements give it a competitive bidding 
advantage. 

Further assertions by Messrs. Howard and Autzen that International has 
blocked the sale of Chermes-infested timber and the sale of timber west of the 
Muddy River road are not correct. They apparently refer to five sales which 
we understand the Forest Service is now prepared, or will shortly be prepared, 
to advertise. These five sales involve an additional 113,700,000 feet of timber. 
International’s road, the Muddy River road, which is required for the removal 
of the timber from these sales, is not included in the interim agreement of June 
16, 1958. Therefore, in recent weeks the Forest Service and International have 
been negotiating regarding a second agreement to provide for these sales. The 
agreement is in draft form and should shortly be completed. 
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Two other points are of interest. Fortunately, the Chermes infestation is no 
longer active in the area. Also, the area previously infested is tapped by other 
access routes which the Forest Service has been developing. The Forest Service 
is not entirely dependent on the Muddy River road to salvage affected timber. 

We trust that this letter will convince you that the assertions of Messrs. 
Howard and Autzen, representing independent timber operators, with respect to 
International, which were not within the announced subject matter of your 
hearing, are totally unfounded. 

Respectfully yours, 


J.D. LELAND, Vice President. 


Mr. Crarts. Senator Neuberger, let. me just comment generally and 

then Mr. Lund, who knows this particular situation—and it is one 
with which I am not personally very familiar—can talk to this spe- 
cific situation. 
_ The problem of developing adequate access to national forest lands 
is not new; it is a continuing problem. One of the aspects of that 
problem is the matter of rights-of-way and easements. We are in 
continuing negotiation with a great many individuals with respect to 
rights-of-way over their private lands, or their roads, and involved 
in these negotiations is the matter of their rights of ingress and egress 
over national forest land if they hold land inside the national forest 
boundaries. 

Now, under one of the old, old statutes, an owner of land within 
national forest boundaries has rights of ingress and egress. Also, I 
might say that many landowners who want to build a road on the 
national forest land want to have an easement for that road, not just 
a revocable permit, which is all we are authorized to grant at this 
time. We have within the last year or two considered this problem 
intensively, and as a result of that consideration, the administration 
submitted to the Congress last April proposed legislation which was 
introduced, and to the Agricultural and Forestry Committee. It was 
introduced by Chairman Ellender as S. 1797. 

I think, since this question has come up, you might wish to include 
in the record a copy of our recommendation to the President of the 
Senate. I don’t know whether you wish to include the bill or not. 

Senator Neusercer. I would like to include the bill also. 

(The two documents referred to follow:) 


DEPARTMENT OF AGRICULTURE, 
Washington, D.C., April 20, 1959. 
The SPEAKER, 
House of Representatives, 


Dear Mr. SPEAKER: Transmitted herewith, for consideration of the Congress, 
is a suggested draft of a bill to authorize the Secretary of Agriculture to grant 
easements for rights-of-way over national forest lands and other lands under 
the jurisdiction of the Department of Agriculture and for other purposes.” 

This Department recommends enactment of the draft bill.’ 

The draft bill would authorize the Secretary of Agriculture to grant easements 
over national forests and other lands administered by the Department of Agri- 
culture for rights-of-way for a variety of purposes. Such authority would in- 
clude rights-of-way for roads, railways, trams, dams, reservoirs, canals, ditches, 
flumes, tunnels, and pipelines. 

The draft bill would also authorize exchange of hauling rights or rights-of- 
way for roads where mutual needs exist for access to or rights across national 
forest lands and other lands under the jurisdiction of the Department of Agricul- 
ture and intermingled or adjacent non-Federal land, with provision that where 
such mutual needs exist, the grant of any right-of-way or permission to cross 
the national forest lands or other lands under the jurisdiction of the Department 


1 Subsequently S. 1797. 
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of Agriculture may be conditioned upon the granting to the United States of 
similar rights. 

The national forests administered by the Forest Service are composed prin- 
cipally of two types: those reserved from the public domain, located largely in 
the West; and those purchased pursuant to the Weeks Act of March 1, 1911 (36 
Stat. 961), as amended, which comprise most of the eastern national forests. 

The act of February 1, 1905 (33 Stat. 628), transferred jurisdiction over the 
national forests from the Secretary of the Interior to the Secretary of Agricul- 
ture but reserved to the Secretary of the Interior administration of “such laws 
as affect the surveying, prospecting, locating, appropriating, entering, relin- 
quishing, reconveying, certifying, or patenting of any of such lands.” The De 
partment of the Interior by letter of June 8, 1905, interpreted the functions 
reserved to the Secretary of the Interior. as including “jurisdiction over all 
applications affecting lands within a forest reserve the granting of which 
amounts to an easement running with the land” (33 L.D. 609-610). Opinions 
of the Attorney General supported that interpretation (29 Op. Atty. Gen. 303; 
30 Op. Atty. Gen. 263). 

Thus the authority of the Secretary of Agriculture to permit the occupancy 
and use of national forest land was limited to the issuance of permits of a 
revocable nature until passage of the act of March 4, 1911 (36 Stat. 1253), au- 
thorizing “the head of the Department having jurisdiction over the lands” to 
grant right-of-way easements for not to exceed 50 years for electrical transmis- 
sion and distribution lines, and for telephone and telegraph poles and lines. 
The Attorney General held that the authority to grant easements pursuant to 
the act of March 4, 1911, over lands in national forests, and other lands under 
the jurisdiction of the Secretary of Agriculture, was vested in the Secretary of 
Agriculture (29 Op. Atty. Gen. 303). The act was amended May 27, 1952 (66 
Stat. 95) to include sites for radio, television, and other forms of communication 
transmitting, relay, and receiving structures and facilities. 

The Federal Power Act of June 10, 1920, vested in the Federal Power Com- 
mission the authority to issue rights-of-way for primary transmission lines in 
connection with water power projects within the purview of the act on both 
public and “reservation” lands and lands “acquired and held for any public 
purposes.” Both the act of March 4, 1911, as amended, and the act of June 10, 
1920, as amended, are applicable to reserved or “public domain” national forest 
land and land acquired and held under the Weeks law or otherwise for national 
forest or other public purposes and administered by the Secretary of Agriculture. 

The Mineral Leasing Act of February 25, 1920, as amended, vesting authority 
in the Secretary of the Interior to issue pipeline rights-of-way for oil and gas 
purposes does not extend to lands acquired under the Weeks law for national 
forest purposes. The Attorney General held that the act of March 3, 1899, 
authorizing the Secretary of the Interior to grant right-of-way easements over 
the national forests “in the form provided by existing law” did not authorize 
the grant of an easement for railroad purposes over lands so acquired (40 Op. 
Atty. Gen. 389). Under the rule of law stated in that opinion, some other 
right-of-way acts applicable to reserved national forest land are not applicable 
to acquired national forest land. 

The draft bill would clarify and simplify easement granting authority on 
national forests by— 

1. Providing new authority to the Secretary of Agriculture where none 
now exists. At present there is no authority to grant easements for rights- 
of-way for pipelines, railways, roads, dams, reservoirs, etc., over national- 
forest lands purchased pursuant to the Weeks Act. The draft bill would 
provide such authority. 

2. Transferring to the Secretary of Agriculture authority now vested in 
the Secretary of the Interior. The Secretary of the Interior now has author- 
ity to grant easements for rights-of-way for roads, railways, dams, reser- 
voirs, canals, ditches, flumes, tunnels, and pipelines over national forests 
reserved from the public domain. The draft bill would transfer such author- 
ity to the Secretary of Agriculture. 

It is particularly desirable for the Secretary of Agriculture to have authority 
to grant easements for roads over nationai-forest lands. More often than not, 
when a non-Federal landowner has need for a road right-of-way, the United 
States has need also for a right-of-way or road-use arrangement over lands of 
the applicant nearby or intermingled with the national forests. Negotiations 
for the mutually needed rights will be facilitated if the Secretary of Agriculture 
has the easement granting authority. 
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In the same manner the authority to exchange rights-of-way and hauling 
rights will help solve right-of-way problems in areas of intermingled ownerships. 
The authority to require reciprocity is fair and equitable. It would correct the 
existing situation where, under the provisions of the act of June 4, 1897 (30 
Stat. 36; 16 U.S.C. 478), owners of lands within the national forests have the 
right of ingress and egress over public domain national-forest land without 
granting the United States similar rights over their lands even though the 
United States has need therefor. 

As indicated, the draft bill would transfer to the Secretary of Agriculture 
the authority which the Secretary of the Interior now has to grant easements 
for rights-of-way for pipelines under the Mineral Leasing Act over national for- 
ests. We are informed that the Department of the Interior would not object to 
this. The Secretary of the Interior would continue, however, to make the de- 
terminations as to the amounts of gas or oil to be transported under the common 
carrier clause of section 28 of that act. We believe such authority should remain 
with the Department of the Interior because of its other oil and gas responsibili- 
ties. 

Existing authority of the Secretary of Agriculture to grant easements for 
rights-of-way for telephone, telegraph, and powerlines over both national forests 
reserved from the public domain and purchased national-forest land would not 
be affected by the draft bill. Nor would it affect the authority of the Federal 
Power Commission to issue licenses under the Federal Power Act over both 
types of national-forest lands. 

To obtain a better understanding of present and proposed authorities the fol- 
lowing tabulation may be helpful : 


National forests reserved from | National forests purchased 
public domain under Weeks Act 
Type of easement : Saeed are tall-ehenstcaeet agains oie eee 


Proposed 
authority 


Present Proposed Present 
authority authority authority 


| 
} 
| 
| 


television, etc. . 
Pipelines } Do. 
Railways, roads, tunnels, etc d saneeta di at Do. 


A similar letter is being sent to the President of the Senate. 
The Bureau of the Budget advises that there is no objection to the submission 
of the proposed legislation to the Congress for its consideration. 
Sincerely yours, 
E. T. Benson, Secretary. 


LS. 1797, 86th Cong., 1st sess.] 


A BILL To authorize the Secretary of Agriculture to grant easements for rights-of-way 
over national forest lands and other lands under the jurisdiction of the Department of 
Agriculture, and for other purposes 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That the Secretary of Agriculture (herein- 
after called “Secretary”) is authorized, under such general regulations as he 
may prescribe, subject to the provisions of this Act and upon such terms and 
conditions as he may deem advisable, to grant easements for specified periods 
or otherwise in, upon, across and over national forest lands and other lands 
under the jurisdiction of the Department of Agriculture for rights-of-way for 
roads, railways, trams, dams, reservoirs, canals, ditches, flumes, tunnels, and 
pipelines and for any other purposes deemed advisable by the Secretary: Pro- 
vided, That such easements (a) shall be granted only upon a finding by the 
Secretary that they will not be incompatible with the public interest, (b) shall 
not include any more land than is reasonably necessary for the purposes for 
which granted, (c) shall, except as provided in section 3, include provisions for 
payment of adequate compensation, to be determined by the Secretary, except 
that such grants may be made without charge to States, units, or subdivisions 
thereof, including municipalities, or associations or corporations not organized 
for profit, acquiring the easements for public or nonprofit purposes and (d) 
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may include a right to use from the subject lands materials and products for 
the construction and maintenance of authorized improvements thereon upon the 
payment of adequate compensation therefor, to be determined by the Secretary, 
except that the Secretary in his discretion may permit States, units or sub- 
divisions thereof, including municipalities, and associations or corporations not 
organized for profit to so use such materials and products without charge. All 
or any part of such easements may be annulled and forfeited by declaration of 
the Secretary for failure to comply with the terms and conditions of any grant 
hereunder or for nonuse for a period of two consecutive years or abandonment 
of rights granted under authority hereof. 

Sec. 2. Easements granted by the Secretary for the purposes for which au- 
thority to grant easements for rights-of-way for pipelines is now vested in the 
Secretary of the Interior under section 28. of the Act of February 25, 1920, as 
amended (30 U.S.C. 185), shall be upon the express condition that such pipelines 
shall be constructed, operated, and maintained as common carriers and that the 
grantee of the easement shall accept, convey, transport, or purchase without 
discrimination, oil or natural gas produced from nearby Government lands in 
such amounts as the Secretary of the Interior, after a full hearing with ade- 
quate notice to interested parties, may determine to be reasonable: Provided, 
That the common carrier provisions of this section shall not apply to any natural 
gas pipeline operated by any person subject to regulation under the Natural Gas 
Act or by any public utility subject to regulation by a State or municipal regu- 
latory agency having jurisdiction to regulate the rates and charges for the sale 
of natural gas to consumers within the State or municipality. 

Sec. 3. In order to provide for the exchange of hauling rights or of rights-of- 
way and easements for roads with owners of lands intermingled with oh adjacent 
to national forest lands and other lands under the jurisdiction of the Depart- 
ment of Agriculture, and where there are mutual needs for access to or rights 
across such lands, the Secretary is authorized to enter into agreements with the 
owners of the intermingled or adjacent non-Federal land for the exchange of 
hauling rights or of rights-of-way and easements for roads under such terms 
and conditions and for such specified periods or otherwise as he may deem 
appropriate. Where mutual needs exist for access to and across such lands, the 
Secretary may, notwithstanding the provisions of any other law, condition the 
grant of any right-of-way or permission to cross the national forest land or other 
land under the jurisdiction of the Department of Agriculture upon the granting 
to the United States of hauling rigrts or rights-of-way and easements across the 
applicants’ lands to the extent the Secretary deems equitable. 

Sec. 4. Copies of all instruments granting easements pursuant to this Act, in, 
upon, across, or over lands reserved from the public domain, shall be furnished to 
the Secretary of the Interior. 

Sec. 5. No easement in, upon, across, or over national forest lands or other 
lands under the jurisdiction of the Department of Agriculture shall hereafter be 
granted for any right-of-way purpose except under provisions of this Act or other 
law granting authority to the Secretary: Provided, That nothing contained in 
this Act shall be held or construed to authorize the Secretary to grant easements 
for purposes for which authority to issue licenses is given to the Federal Power 
Commission under the Federal Power Act (16 U.S.C. 797) or to modify or repeal 
the authority given under that Act. 

Src. 6. Nothing in this Act shall be held or construed to invalidate or modify 
any easement across national forest lands or other lands under the jurisdiction of 
the Department of Agriculture or any conditions thereof. The Secretary shall, 
except as to the determinations of the Secretary of the Interior under section 2 
with respect to oil or gas, perform the functions of the United States in the ad- 
ministration of such existing easements, and may with the consent of the holder 
of any such easement grant a new easement under this Act and cancel the 
existing easement. 

Sec. 7. The sections or parts thereof of any existing statutes, including those 
listed below, governing the granting by the United States of easements for 
rights-of-way are hereby repealed insofar as they apply to national forest lands 
or other lands under the jurisdiction of the Department of Agriculture: Section 1 
of the Act of March 3, 1899 (30 Stat. 1233, 16 U.S.C. 525); section 4 of the 
Act of February 1, 1905 (33 Stat. 628, 16 U.S.C. 524); section 28 of the Act of 
February 25, 1920, as amended (41 Stat. 449, 30 U.S.C. 185); section 1 of the 
Act of August 10, 1956 (70A Stat. 150, 10 U.S.C. 2668, 2669) ; section 18 of the 





142 ACCESS TO PUBLIC LANDS 


Act of March 3, 1891, as amended (26 Stat. 1101, 43 U.S.C. 946) ; and the Act 
of May 14, 1896 (ch. 179, 29 Stat. 120, 48 U.S.C. 957). 

Mr. Crarts. But the three basic things which that bill would do are: 
first it would authorize the Secretary..of. Agriculture to grant ease- 
ments for roads on national forest lands. That authority doesn’t now 
exist, and that is something that is wanted by many timber operators. 
It is also something that we would like to have. 

The second thing it would do is that it would authorize an exchange 
of easements. That authority also does not now exist. 

The third thing it would do is that, where there is mutual need for 
crossing over national forest lands and crossing over private land the 
Secretary of Agriculture would be granted the lnmelasenn authority 
to require an exchange of easements. 

Now, this last item that I mentioned has proved controversial. 
Congress has not yet considered this legislation. We have had dis- 
cussions with the timber industry on it. We are going to have further 
discussions, I expect, before the first of the year. My purpose in 
mentioning this is that this is a problem recognized by both med 
and by government. We have made certain proposals that we thin 
would help to solve it; some of those are controversial. 

I am not familiar with this particular road situation involving the 
International Paper Co., but there are a number of road situations 
which have given rise to the type of legislation that we have proposed. 

Now, that is enough by way of general comment. Maybe Mr. Lund 
can pick it up there. 

Senator NevperGer. Thank you, Mr. Crafts. Do you want to add 
something to what Ed has said ? 

Mr. Lunp. As Mr. McLean intimated by his remark, this is a rather 
complex situation, and if we were going to go into it in a lot of detail, 
it would take a long time. 

Senator Nevpercrer. Walt, it isn’t my purpose to want to go into it 
in detail. As I said earlier, the basic purpose of this hearing was re- 
garding access to lands that are mainly used for recreational purposes. 
I think you realize that. However, inasmuch as this was raised in tes- 
timony submitted here, I feel in fairness to those whose agencies or 
companies are involved that they should not be foreclosed an oppor- 
tunity to give their side. I know that Mr. Howard and Mr. Autzen 
would feel that way if their company were under any criticism whatso- 
ever. 

But my thought on this was that you should give us a very brief 
summary of the situation as you see it, and so should Mr. McLean, and 
we will hold the hearing record open until November 1 when you can 
have opportunity with your associates to prepare a written comment 
on this, and I feel Mr, McLean may want to afford himself the same 
opportunity. 

Mr. Wo tr. Senator, I was wondering if perhaps Mr. Lund might 
want to restrict himself to the sentence at the top of page 3: 

As of this very moment, Senator, over 100 million board feet of chermes- 
infested timber is being withheld from sale solely because the Forest Service has 
yet to obtain adequate rights to use the Muddy Road of International Paper Co. 

Mr. Lunp. That is essentially correct, but we are negotiating, of 
course, for rights to use the Muddy Road, and we expect that within a 
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short time we will have rights that will enable us to make that volume 
of timber available. 

As you may know, Senator, this Lewis River situation has been a 
problem case for a long time, and it is complicated by a number of 
things. The fact that the power company had a power license to build 
the Swift Creek Dam prevented the Forest Service from building a 
road at the time that we were ready to and wished to. In other words, 
we didn’t feel that we could justifiably expend Government money to 
build a road that was going to be inundated. There was uncertainty 
as to when and where the dam would be built, and so for many years 
our access was delayed because of the power license. 

We did have a road of sorts traversing the full length of the 
reservoir area that was built in the early days. It was a privately 
constructed road which was destroyed by the dam construction As 
a condition of the license, the power company was required to replace 
the existing road and to cooperate with the Forest Service in get- 
ting access. That has not worked out the way we had hoped it 
would, and as a consequence there was a hearing held before the 
Federal Power Commission last November where this whole matter 
was aired and discussed. Since that time there have been additional 
negotiations, both with the power company and with International 
Paper Co. trying to resolve all of the questions equitably. 

One of the things that is stressed in this statement is that as a 
result of these negotiations the International Paper Co. will prob- 
ably end up by having certain rights in that road that no one else 
has. Well, if that turns out to be true, it will simply be because they 
acquired those rights from Harbor Plywood and from Pacific Power 
& Light. We are in the position now of purchasing that road, and 
we either purchase it subject to those rights or we condemn and take 
all of their rights, in which event, of course, the Government would 
have to pay a great deal higher price for the property. 

Now, what I have said involves only about 13 miles of the road 
system, and what is mentioned on the top of page 3 involves this 
hundred million. It is an additional segment of that road system in 
which the power company has no interest, but the road was con- 
structed by International Panes predecessor and they succeeded to 
ownership. 

Mr. Wotr. When was that road constructed, Mr. Lund? 

Mr. Lunp. Oh, a number of years ago, probably 9 years ago it was 
started, and it has been extended a little bit each year. 

Mr. Wotr. Under what terms, as across national forest, the ingress 
and egress provision ? 

Mr. Lunp. No. Under special use permit. I think that special 
use permit has been supplanted by ingress and egress recognition. 

Mr. Wotr. Have you hauled any timber out over that road yet? 

Mr. Lunp. Yes. Now, I might explain, because of the controversy 
over the status and the eventual ownership of the lower 13 miles of 
road, and because of the action before the Federal Power Commis- 
sion, and Mr. McLean can correct me here if I misstate this, the Inter- 
national has not been willing to make a final agreement with us on 
the additional road until the questions concerning the initial 13 miles 
are finally resolved. As a consequence of that, we asked them for an 
interim agreement about a year ago and they granted us an interim 
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agreement to use their road system on Pine Creek for all of the sales 
that we had ready to make in 1958 and the first part of 1959. We 
thought at that time that the main road questions woul be resolved by 
now. 

Well, this hundred million feet involves sales that we had planned 
for this fiscal year beginning July 1. The mterim agreement that we 
had entered into does not cover this Muddy Creek Road and doesn’t 
serve this hundred million. So we are currently negotiating to get a 
similar interim agreement that allows us to make these sales. At the 
same time we are negotiating with them for an agreement and a solu- 
tion to the overall problem. 

Mr. Worr. You have an agreement on the lower portion of the 
road that involves a hauling fee of a dollar and a quarter a thousand 
for sndentnd timber and $2.50 a thousand for other timber, do you 
not ¢ 

Mr. Lunn. That is right. That agreement is with the Pacific 
Power & Light Co., which is currently the owner of the lower road. 

Mr. Wor. And you have a similar agreement on some similar In- 
ternational roads, is that not right ? 

Mr. Lunp. Well, there is the one I mentioned covering the Pine 
Creek system. 

Mr. Wor. And those agreements provide that in the event that 
those roads are acquired by the Government, any money paid by 
timber purchasers to International Paper or Pacific Power & Light 
will be credited against the purchase cost of the road ? 

Mr. Lunp. That is essentially correct, yes. 

Mr. Worr. And this Muddy Creek Road is another segment on 
which there is no agreement ? 

Mr. Lunn. That is right. ' 

Mr. Wotr. Do you have any funds available to you that you can 
use for purchase or condemnation of roads ? ; 

Mr. Lunn. Yes. We have a million dollars that was appropriated. 

Senator Nreupercer. Particularly for that purpose, wasn’t it? 

Mr. Lunn. That’s right. That is available nationally, of course. 

Mr. Wor. Senator Magnuson held a hearing last August, did he 
not, on this question ? 

Mr. Lunp. That’s right. 

Mr. Woxtr. And you had been led to believe that the action of the 
Appropriations Committee this year was directed toward this 
problem ? 

Mr. Lunp. Yes; I would say it was. 

Mr. Wotr. How far from a solution are you ? 

Mr. Lunp. I wish I knew. 

Senator Neusercer. I want to say this: I don’t think we should 
ener this at too great a length, because we have had a great many 

earings in the Northwest on the problem of timber access roads and 
timber management generally, and I regard this hearing particularly 
as dealing with the sportsmen’s problems, and I would not have gotten 
into this at all had not Mr. Autzen’s testimony, submitted by Mr. 
Howard, raised the issue, and therefore I felt that people against 
whom certain allegations had been made should not be foreclosed from 
having an opportunity to state their case. 

Mr. McLean, do you want to add anything? 
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Mr. McLean. Just a few words, Senator. There is some misstate- 
ment of fact here. There is this sentence that reads: “These a 
ments allow International Paper Co. the use of log trucks 14 feet 
wide.” Of course, we have no agreements on our own roads. We 
can use any kind of trucks we want. I assume the gentleman refers 
to the agreement we have last July negotiated with the Forest Service 
contingent upon the Forest Service acquiring the Pacific Power & 
Light’s road. That agreement provides that the trucks cannot ex- 
ceed a width, I think it is 11 feet 4 inches; and, as a matter of fact, 
we do not contemplate the use of trucks in excess of 10 feet. 

It has always been my understanding that that was why the 
Forest—what a forest-access road was for. It makes for a much 
cheaper timber cost, log cost, to use these wide bunk trucks, as Mr. 
Smith pointed out. And they are compatible with uses of the roads 
by recreationists, with certain safety precautions. 

Then it says: 

These agreements further assure International Paper Co. a fixed amount of 
the capacity of the road regardless of its effect upon the purchasers of national 
forest timber. 

Well, I think Mr. Lund will agree with me that we always consider 
road capacity and use the—route the outgoing trucks in such a man- 
ner as not to interfere with each other. 

Our agreements usually provide that use of the road by the pur- 
chaser of national forest timber will not unduly interfere with our 


use and conversely our use will not unduly interfere with their use. 
Mr. Lund has already commented on the statement at the top of 
page 3, and he said, I believe, that it is essentially correct. We have 


Just this past week been negotiating with Mr. Jergensen of the For- 
est Service covering five sales. I understand that not all of those 
sales are quite ready yet for ea but I contemplate at least, 
I may be wrong, but I contemplate at least that the agreement cov- 
ering those five sales will shortly be consummated. 

Senator Neupercer. Thank you, Mr. McLean. Here is the situa- 
tion the way I am going to leave it with this particular series of 
allegations and discussions about the Chermes infested timber in the 
Lewis River region and the roads. Senators Magnuson and Jackson 
have done a lot to try and open up this Chermes infested timber in 
the Lewis River region, and 1 have worked with them because I serve 
with Senator Jackson on the Interior Committee. I intend to con- 
sult with them further on resolving this problem that largely is local- 
ized in their State, I believe, in Skamania County, but T knew that 
once the charges were made they would want them explored to some 
degree so the hearing record was not incomplete on a matter of this 
nature. 

So we will leave it this way: By November 1, if the Forest Service 
or International Paper, or Mr. Howard and Mr. Autzen desire to 
submit any supplementary statements on this particular situation, 
provided they are of reasonable length, we will be glad to receive 
them and include them in the hearing record. 

The only reason I have opened this up for as long as I have is the 
fact that I would not have in a hearing I am conducting any allega- 
tions made by anybody unless there was full opportunity to discuss 
and answer them, and I would do the same thing if Mr. Autzen’s 


49047—60—pt. 1——11 





146 ACCESS TO PUBLIC LANDS 


company were under criticism from somebody else. I know that 
Mr. Howard realizes that. 

Mr. Howarp. May I make these two points that had to do with 
the hunting testimony this morning ? 

Rcatnndounnenn Yes; you may. 

Mr. Howarp. Mr. Crafts, I think, stated that there had been dis- 
cussion with the timber industry over the departmental bill which 
you submitted. I am real curious; I don’t recall ever hearing out 
here in this area prior to that bill being presented to the Congress 
of any hearing or open discussion of it. 

Mr. Crarts. There was no discussion prior to the introduction of 
the bill. After the bill was drafted, approved by the Secretary and 
the Bureau of the Budget, transmitted to the Congress and intro- 
duced, we were then requested, by. certain .segments of the timber 
industry to discuss it with them, and we did so. 

Mr. Howarp. That is all, Senator. 

Senator Neupercer. Mr. Howard, thank you very much, and thank 
you, Mr. Crafts. Thank you, Mr. Lund, and thank you, Mr. McLean, 
for participating in this discussion. 

I think we have covered our list of witnesses, unless there is some- 
body else who has not come to me about a desire to participate. 

The Chair just wishes to make a few brief comments before we 
recess. First, I would like to include in the hearing record the brief 
speech which I made in the Senate on April 21, 1959, entitled “Are 
the Public Lands Really Public?” discussing this whole question of 
access to public lands by those who seek recreational opportunities on 
those lands... Without objection it will appear in the hearing record. 

(The document referred to follows:) 


[From the Congressional Record, Tuesday, Apr. 21, 1959] 
ARE THE Pusiic LANDS REALLY PusLic? 


Mr. NEUBERGER. Mr. President, the U.S. Government has continued in public 
ownership two substantial land holdings for use and enjoyment of our people— 
the 470 million acres of public lands under the Bureau of Land Management in 
the Department of the Interior and the 188 million acres of National Forest 
lands in the Department of Agriculture. 

Federal officials charged with administering these lands call these areas mul- 
tiple-use lands where wood production, water development, grazing, mining, 
hunting, fishing, and other outdoor recreation can go on side by side. But, Mr. 
President, full, complete multiple use is not now possible. Use by the public and 
management by the Government require ready and proper access to these lands. 
The problem of providing access to national forests and other publicly owned 
tracts is especially acute in Western States where a checkerboard pattern of 
landownership intermingles private and Federal holdings. Today the Federal 
Government is not the master of all its domain. Private interests sometimes 
completely bar the public from these lands. In other cases private interests 
dictate the terms and conditions under which the general public can go on to 
Federal lands. In some cases private interests may retard development of these 
Federal lands. 

The Department of Agriculture’s Forest Service has applied its authorities so 
as to grant ingress and egress to Federal lands to an adjacent private landowner 
despite the fact that this party refuses the Government the reciprocal right to 
reach its own land. Under such policy the Government lacks the right to insure 
that the public can get to its own resources—or that the Government can 
properly develop these resources for the people. 


NO ACCESS MEANS NO TIMBER SALES 


A recent staff study of national forest timber sales by the Senate Interior 
Committee showed that in the States of Oregon and Washington over 1 billion 
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board-feet of planned timber sales were delayed or unmade in a recent period 
due to lack of access—lack of rights-of-way. There are many additional bil- 
lions of board-feet of timber thus tied up. 

Millions of dollars of revenue have been lost to the Government—opportu- 
nities for timber cutting and real multiple-use development are stalled by a lack 
of access. 

In many other areas, according to a separate report by the Oregon State 
Game Commission, thousands of acres of national forests are locked up by 
timber and grazing interests from the hunter and fisherman. 

On the Upper Deschutes River, national forest lands are barred by roads 
closed on private lands. On the Wallowa-Whitman Forest one landowner is 
actually reported to charge a fee for access to 9,500 acres of federally owned 
national forest. 

On the lands administered by the Bureau of Land Management, a somewhat 
similar situation exists. Deer and grouse hunting areas, fishing streams and 
lakes on Federal land are barred to the sportsmen. In the Steens Mountain 
area, 236,800 acres of Bureau of Land Management: lands are reported: closed 
by private interests. On the O. and C. lands, logging goes forward while public 
access for sportsmen is often barred. 


NO KING@’S LANDS IN THE UNITED STATES 


Mr. President, in England the people were barred from enjoying or using the 
King’s forest. Here we have the reverse developing, some of the national forest 
and range is barred to the people—not by the Government but by a few of the 
people who live around the forest and range. 

The Senator from Montana [Mr. Murray], chairman of the Interior and In- 
sular Affairs Committee, has told me that he is concerned by the factual infor- 
mation revealed by preliminary studies in Oregon and Colorado. 

He is in agreement with my request that there should be a staff study made 
to reveal the full dimensions of the problem. We need to know how many acres 
of Federal land are blocked from reasonable access. I am sure that all true con- 
servationists, whether they be stockmen, timbermen, hunters, fishermen, or 
campers will be pleased to know that_this problem is going to receive attention. 

I should like to emphasize, so that this'subject is kept in perspective, that the 
best ulfofficial estimate of Federal lands where access is not available is that the 
total may approximate the. 14 million in national forest wilderness acres. This 
is an intriguing observation. The most vocal opposition to the wilderness bill 
has come from timber and grazing people. It will indeed be interesting to see 
whether some of those who have been most vocal against a wilderness bill are 
among those who are trying to make private reserves out of public forest and 
range. 

SPORTSMEN MUST HEED PRIVATE RIGHTS 


I do want to have it fully understood by all concerned that the problem which 
confronts us has two sides. The conduct of hunters, fishermen, and campers has 
not always been above reproach. On occasions, thoughtless persons have cut 
private fences, shot livestock, damaged water supplies, and started forest fires. 
These actions have often motivated public land livestock permittees to close their 
own lands and in the process to seal off valuable public lands. 

Similarly, some interests have often felt that the less public use of nearby 
national forests, the less would be the chance of catastrophic forest fires. They 
have sealed off public lands along with their own. 

On the other hand, many, many private owners whose lands abut public 
forest and range have opened not only their lands but have helped to open pub- 
lic land for full use and enjoyment. 

The right to control trespass is basic to the concept of private land ownership. 
It is a right which is free from governmental interference, except through due 
process of law. Our review of access problems will respect this right. How- 
ever, when private landownership benefits by values derived from its adjacency 
to public lands, then arrangements are justified for reciprocal access. Because 
of the ever-increasing pressure to use public lands, we cannot permit vast areas 
to remain as islands of inaccessibility. 

In the consideration of the basic problem I am sure the committee staff will 
recognize all of these factors. As a Senator with a deep interest in this problem 
I can assure both those who wish our forest and range open, as well as those who 
have been keeping parts of public land closed, that I—and I am sure the other 
members of the committee—will proceed carefully and judiciously. 
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PUBLIC LANDS MUST NOT BE BARRICADED 


The first thing before us is to obtain the factual situation, and I am assured 
that this work will proceed rapidly. It must be determined whether existing 
laws provide Federal agencies with adequate means of assuring access, whether 
this authority is fully utilized, and whether additional congressional action is 


advisable. 

Needless locking up of public lands by private parties who have land adjacent 
to our public forest and range must not be permitted. Congress recently took 
action to stop excessive military public land withdrawal. It is my hope that the 
way in which this problem was approached will be the model used for our study 


of this matter. 
Congressional consideration of this problem will be of material assistance to 


the National Outdoor Recreation Resources Review Commission where we are 
about to start a detailed inquiry into recreational needs. Outdoor recreation on 
public lands requires that the lands be open. The Senator from Montana (Mr. 
Murray) has advised me that particular attention will be given to assisting the 
Commission in evaluating the amount of recreational use and values that may 


be involved. 

Finally I would say the constructive suggestion of all interested groups will 
be welcomed by the Senate Interior and Insular Affairs Committee so that we 
may obtain the benefit of well considered views on reasonable and fair solutions. 

Senator Neupercer. I do feel that we have had some excellent tes- 
timony diagnosing our problem. I am certain everybody will agree 
with me that the remedies for the problem have not been prescribed 
quite so clearly. We do face a major question in the Western States, 
as I see it, as to how we can assure the ever increasing number of rec- 
reationists and sportsmen and tourists and vacationers an opportunity 
to use Federal lands which are surrounded or blocked off by private 
lands. I certainly sympathize with the problem of the private land- 
owners. Weall know that there have been depredations committed by 
hunters and fishermen and others, because they are merely a cross 
section of the human race. On the other hand, it does seem to me 
that it is not consistent with our democratic traditions that lands 
which belong to all the people should not be conveniently accessible 
to all the people. 

We do not want the kind of a situation that they have in many of the 
European countries where people are constantly arrested as poachers, 
where we have baronists and dukedoms that are reserved for a privi- 
leged few. Least of all do we want this on public lands which tradi- 
tionally have been set aside for the public as a matter of public policy 
promoted by many great and illustrious Americans back across the 
history of our country, extending clear to Thomas Jefferson. 

I feel we have to work out some reasonable solutions for affording 
access across private lands which are contiguous to or might block off 
access to public lands. 

I think Mr. Thayer and Mr. Etling and their associates in the Izaak 
Walton League dramatizes very clearly for us the problems along the 
Deschutes River. This is one of the great fishing rivers in the State 
of Oregon and in the Pacific Northwest. Much of the lands along the 
shoreline is public land, and yet fishermen do not have access to it 
because of private land which is above it on the watershed leading to 
the Deschutes. 

It is my hope that discussion in the Senate Interior and Insular 
Affairs Committee of this problem may lead to some solutions. I do 
feel that as Mr. Crafts said earlier, one of our problems is lack of 
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funds for everything that we ought to do. We constantly are up 
against that, despite the size of the Federal budget, because we know 
that some 77 percent of the Federal budget is immediately dedicated 
to national security. That is as it has to be in the kind of world in 
which we live, but it certainly puts pressure on the other things which 
the Government has to do. I know that the representatives here of 
the various Federal agencies like the Forest Service and the Bureau 
of Land Management realize that when they submit their requests at 
the departmental level to the Bureau of the Budget, that very often 
they come back through the budget in different form from which they 
were sent up from the regional level. 

I am going to do my best to try to help adjust this problem. I 
ersonally do feel that the Federal agencies have a direct responsi- 
ility. I do not agree with the Assistant Secretary of Agriculture 

who places such a substantial share of the load at the county and loca 

level. As long as the Federal Government is going to hold half the 
land of some of our States, and in States like Idaho and Oregon more 
than half the land, then the Federal Government has a direct stake 
and responsibility in seeing to it that people among the general public 
have access to these lands. 

I want to thank the Oregon State Game Commission in general 
and Mr. Phil Schneider in particular for the very helpful study which 
has served to focus attention on this problem in Oregon. I think it 
compares with the Colorado study in thoroughness and undoubtedly 
these are the two most outstanding studies in all the Western States on 
this whole general problem. 

I also want to thank our friends of the Forest Service and the 
Bureau of Land Management for participating with us today in giv- 
ing us the benefit of their information and experience in this field. 
Also indebted to the associates of Mr. Schneider in the State game 
commission who have attended. 

As we said earlier, the hearing record will be open until November 
1. Anybody who desires to submit further comments or information 
of reasonable length will have an opportunity to do so, and it will 
appear in the hearing record. 

Mr. Wolf, is there anything else to add? 

Mr. Wor. Nothing further. 

Senator Neusercer. Thank you so much for being with us. We 
stand in adjournment. 

(Therevvon the hearing adjourned at 4:45 p.m.) 

(At the direction of the chairman the following documents were 
included in the hearing record :) 

SALEM, OrEG., October 6, 1959. 
SENATE SUBCOMMITTEE ON PuBLIC LANDS ACCESS: 

Limited access to all public lands equals private toll roads and private hunt- 
ing and fishing preserves maintained by the taxes of all. 

Local instances in eastern Polk County are the Burbank land holdings and 
Oregon Pulp & Paper Co., near Dallas. 

Each timber sale to lumber companies must specify that so much per thousand 
a feet of toll must be paid to these interests for the use of [their?] 
road. 

At this rate successive timber sales could easily pay for the road construc- 
tion and right-of-way, many times over. 


If access is allowed to a segment of the public with or without toll, how 
can access be legally denied to the remainder? 
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In instances where such holdings border Federal properties, why not a land 
“swap” similar to that in the Columbia Gorge? 
1. Condemn the right of way through court action. 
2. Give the parties a strip of land, equal in area to the right of way, ad- 
jacent to their property. 
Yours for definite immediate action to make these private and toll roads pub- 
lic for multiple use. 
Consent is hereby given to quote any or all of this letter and use of the under- 
signed name. 
DEAN T. SPITZNOGLE. 


STATEMENT OF Ray E. Moss, Vice PRESIDENT, SPORTSMAN’S PROTECTIVE ASSOCIA 
TION, EUGENE, OREG., RE GRAZING AND ACCESS PROBLEMS ON PUBLIC LANDS 


According to a statement made by Virgil Heath, former BLM Director, Port- 
land district, on January 14, 1958, at a meeting of the Izaak Walton League 
in Eugene, Oreg.; BLM fieldman had made a survey of BLM lands under Tay- 
lor graze in Oregon. The report of this survey stated, according to Virgil 
Heath, that BLM lands in Baker and Malheur Counties were overgrazed. 
These fieldmen recommended that reduction in grazing in some areas up to 60 
percent be put into effect. Mr. Heath also stated at that time that opposition 
to the reduction was encountered from only a few stockmen. The area amounted 
to approximately 3 million acres. BLM Director Ed Woozley, to all appear- 
ances did not support Heath or the fieldmen. Whatever the cause; the rec- 
ommendations of the fieldmen were not carried out and Virgil Heath, a pro- 
ponent of the program, was transferred out of the Portland office. 

It is reported by observing and interested sportsmen who have been over 
some of the territory in Malheur National Forest that much of the territory 
covered is overgrazed at the present time. The Sportsman’s Protective Associa- 
tion believes that a reasonable balance between the stated multiuse purposes 
of public lands be maintained, and most certainly when capable fieldmen spend 
the necessary time and effort at no little expense to complete a survey and make 
their report, that the point in employing such men and spending public funds 
is lost and money wasted and that excessive damage to the public land is a 
natural result, if such recommendations are ignored. 

The Sportmen’s Protective Association asks this question: Was the transfer 
of Virgil Heath of the Portland office of BLM a direct result of the afore- 
mentioned report and the intent to put such reductions into effect? 

In the Baker County area especially, it appears that the continued pressure 
for reduction in numbers of elk in the area is not consistent with continued 
overgrazing of public lands in that area. In several areas within the State, 
where public lands and private lands are interwoven; public lands bordered 
on one or more sides by private lands, and where Taylor graze leases are held 
by the owners of such private lands, access across private lands to reach public 
lands is now being denied. In fact, there is in existence in Oregon a private 
game management corporation or company that by virtue of owning land adja- 
cent to public land charges a fee for recreation on such lands, part of which 
in effect, if not in fact, is sale of the right of recreation on public lands, since 
such public lands cannot very easily be reached, except across these private 
lands. 

The economy of the areas cannot very well be the prime consideration in the 
reduction of big game animal herds and the continued overgrazing of these 
same lands by livestock. We are informed that the fee for the grazing of live- 
stock on BLM lands is from 22 to 25 cents per head per month. If you use a 
maximum figure quoted as 25 cents per head per month and assume such 
grazing is done 12 months per year you have an annual grazing fee of $4 per 
head for public land use. We believe the 12 months’ figure to be a rare occur- 
rence. Exact figures of moneys spent per head of elk harvested by hunters, 
are, of course, not available, but I am sure you will agree that the moneys 
derived from the sale of tags and permits and the tax from other moneys 
spent, far exceed $4 a head for the elk harvested. 

In 1958, there were 60 sales of public lands totaling 15,483 acres. George 
Zahl, chairman of the Powder River Sportsman’s Club Public Lands Committee 
reported on actions taken on several portions of land in the Burnt River area 
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which was being offered for sale at that time, August 17, 1959, by the BLM. 
How much land is involved the Sportsman’s Protective Association does not have 
figures on, but the Sportsman’s Protective Association believes that lands now 
within the public domain within the State of Oregon add more to the economy 
of the State, when a proper balance of multiuse is maintained on such lands, 
than the value of such lands to the States a a whole are when held by private 
parties. 

The Sportsman’s Protective Association representing a membership of some 
4,000 plus strongly recommends that a Department of Natural Resources be 
established to more effectively conserve and secure a more equitable balance in 
the use of public lands for recreation, forest, fish, and wildlife, minerals, and 
other raw materials and water resources in the State, and to more effectively 
use the tools now in existence for providing access to public lands by the 
general public. 


PORTLAND CHAPTER, 
IZAAK WALTON LEAGUE OF AMERICA, INC., 
Portland, Oreg., October 13, 1959. 
Mr. RicHARD CALLAGHAN, 
Staff Director, Senate Interior and Insular Affairs Committee, 
Senate Office Building, Washington, D.C. 


Dear Mr. CALLAGHAN: A statement was presented last Friday, October 9, in 
Portland by the undersigned to the Senate Subcommittee on Interior and Insular 
Affairs on the public land access problem on behalf of the Oregon division of the 
Izaak Walton League of America and the Portland chapter. 

Insofar as our statement was of a general nature, we are enclosing a resolu- 
tion of the Portland chapter with regard to Steens Mountain access which we 
would like to have included in the record. 

Sincerely yours, 


CarL D, ETLIne. 


SEPTEMBER 15, 1959. 
Mr. EpwWArRD WOOZLEY, 


Director, U.S. Bureau of Land Management, 
Washington, D.C. 


Dear Mr. Woozrtry: On September 11 the Portland chapter of the Izaak 
Walton League of America passed the enclosed resolution. 

This self-explanatory resolution recommends that a comprehensive plan for 
multiple-use development and management of the public lands upon Steens Moun- 
tain be prepared by the Bureau and submitted to the public and the Congress 
for consideration and activation. 

On July 24, 25, and 26 the Portland chapter sponsored an inspection of the 
Steens Mountain area. Approximately 100 persons from all parts of the State 
and many of the ranchers in the Steens Mountain area attended. Findings dur- 
ing this trip with reference to access and range conditions made it apparent 
that a more aggressive program must be initiated in that area in the public and 
local enterprises are to enjoy maximum benefits of that potentially productive 
area. 

Your consideration of this important matter will be appreciated. 

Sincerely yours, 
CarRL D. ETLING, 
President, Portland Chapter, Izaak Walton League of America. 


RESOLUTION—STEENS MOUNTAINS ACCESS 


Whereas the Steens Mountains area in southern Harney County has scenic, 
historical, and recreational values that are of great interest to the people of 
Oregon and the Nation ; and 

Whereas approximately two-thirds of that 1 million acre area is in public 
ownership, administered by the Bureau of Land Management in compliance 
with the Taylor Grazing Act; and 

Whereas the area is endowed with an outstanding potential for multiple 
use activities including (1) many forms of outdoor recreation; (2) a high 
grazing capacity for both domestic livestock and game animals due in part to 
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the relatively high precipitation; and (3) a vital watershed supplying water 
both for the Malheur National Wildlife Refuge and several local ranch 
operations; and 

Whereas with the exception of the BLM-built road to Fish Lake and the 
Oregon State Game Commission campground at that lake, there are no recrea- 
tional facilities; or directional signs; there have been few measures taken 
specifically to protect and improve the watershed; and the grazing capacity 
of the range is far below what it should be and was before heavy overgrazing 
in the early days caused serious deterioration ; and 

Whereas due to the lack of Federal or county roads and the existence of 
locked gates upon key tracts of private land the public is denied reasonable 
access to a minimum of 147,200 acres of Federal land having high recreational 
values; and 

Whereas nearly all of the Federal land in the Steens Mountains area is open 
for disposal under the public land laws and lacks specific action to reserve it 
for public use and enjoyment ; and 

Whereas the league commends the Bureau for its multiple use objectives and 
for its progress to date despite inadequate funds and the league wishes to be 
of assistance to the Bureau in completing the orderly development of the high 
multiple use potentials of the Steens Mountains: Now therefore be it 

Resolved, That the Portland Chapter of the Izaak Walton League recom- 
mends to the U.S. Bureau of Land Management and the Secretary of the In- 
terior that the Steens Mountains be selected as a pilot area of public domain 
lands in the State of Oregon for the integrated management and development 
of the full potential of all the resources. 

We recommend that funds be made available promptly for the preparation of 
comprehensive plans including plans for the classification of land to be retained 
in Federal ownership or acquired via land exchanges and plans for the neces- 
sary network of public roads; that these plans be publicized, and that after 
approval of the plans, the necessary authority and adequate funds be made 
available without delay for the activation of the comprehensive program. 

In the meantime, while the comprehensive plan is being prepared, we rec- 
ommend that the Bureau of Land Mangement proceed at the earliest possible 
date with the construction of an extension of the Fish Lake Road in a south- 
westerly direction for a distance of approximately 30 miles to a point on the 
existing county road a few miles north of the Roaring Springs Ranch. We also 
suggest that the Bureau of Land Management install without delay adequate 
ownership and directional signs in the Steens Mountains area. 


STATEMENT OF THOMAS J. MURRAY, REPRESENTING THE PorT OF UMPQUA, 
REEDSPORT, OREG. 


This statement is in behalf of the port of Umpqua, a municipal organization 
created by an act of the Oregon State Legislature. It is vested with broad 
powers over waterways, land, transportation services, and commerce within the 
boundaries of the port district. The district covers a geographical area of 
approximately 720 square miles in the western part of Douglas County, Oreg. 

In connection with the port’s responsibility for commerce within the port 
district, its function is to assist in the sustaining of industries within the dis- 
trict as well as the development of new industries. The primary concern 
of the port in the development of industry is toward that industry which makes 
use of the navigable waterways of the area. 

The port of Umpqua has underway at present a substantial program which 
is aimed at the development of new industries in the Reedsport-Gardiner area, 
which industries will be dependent upon timber for their raw materials. In 
connection with the obtaining of such raw materials, access roads into timber- 
lands are of paramount importance. 

The port desires to go on record supporting legislation which will facilitate 
and expedite the improvements of access to all public lands, with particular 
emphasis on access to timberlands in the State of Oregon, with such access 
being consistent with the dictates of good commercial use and protection against 
misuse of forest lands. 
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Dratn, Orec., October 18, 1959. 
Hon, RicHarp NEUBERGER, 
Senator, 

U.S. Senate Building, 
Washington, D.C. 


Dear Sir: I am writing this in interest of public access to Government con- 
trolled lands and in connection with Taylor Grazing Act lands and timber sales 
lands. I believe the public could benefit so much more from these lands if 
Congress would enforce the multipurpose provisions of existing laws if amend- 
ments to the laws concerned would stipulate that access will be allowed and 
provided or there will be no grazing permit and/or no timber sale, without any 
restrictions such as part-time locked gates, fences, etc. 

I have lived in California and Oregon for over 3% years, this time, and have 
noticed that Government lands are about as impossible to use as private lands 
because, in my case, timber companies have tied up these lands for their private 
profit and probably private pleasure. 

Couldn’t you in your position get Congress to pass amendments to add to 
existing laws providing enforcement of the multiuse of public lands to the effect 
that we, the public, can fish, hike, camp, hunt, and otherwise use these lands 
as well as the big farmers and timber companies profit from them? 

Amendments to the laws wouldn’t test anything as roads are probably already 
in private use. Traffic wouldn’t be a problem as pleasure users only have the 
2 days of a week to use them, when the roads used are not in use by company 
crews. 

Just a little addition to the agreements between Government Bureau (BLM, 
Bureau of Indian Affairs, etc.) and benefactors (Grazing Act permittees, timber 
companies, etc.) effecting that “Open up or no contract.” 

I am only one but there are millions who would benefit. 

Thank you for your effort past and future. 

Yours truly, 
RatpH L. MEALER. 


INDUSTRIAL FoRESTRY ASSOCIATION, 
Portland, Oreg., October 30, 1959. 
Mr. Ricuarp L. CALLAGHAN, 
Staff Director, Senate Committee on Interior and Insular Affairs, 
Senate Office Building, Washington, D.C. 


Dear Mr. CALLAGHAN: At the Senate Interior Subcommittee hearing which 
was held in Portland, Oreg. on October 9, Senator Neuberger announced that the 
record of hearings would be open until November 1, 1959. 

Even though the hearing was concerned with the use of public lands for hunt- 
ing, we thought it would be of interest to show the use of private tree farms 
being made by the public, at no expense to themselves, for hunting in our region. 

Attached please find a statement on this subject which we would appreciate 
being made a part of your hearing record along with this letter. 

Sincerely yours, 
W. D. HAGENSTEIN, 
Executive Vice President. 


UsE or WEsT Coast TREE FARMS FoR PusBLIc HUNTING 


The forest industry of the Douglas-fir region of western Oregon and western 
Washington started a west coast tree farm program in 1941 to encourage private 
forest owners to practice permanent forestry. The principal purpose of the 
program is to assure a permanent timber supply for the forest industry which 
provides half the region’s basic economy. 

Tree farm management yields other benefits of multiple-use forestry by 
assuring well-protected watersheds, abundant wildlife through rotation and 
protection of game habitat, and all forms of outdoor recreation. 

Virtually all of the 5% million acres of west coast tree farms, parts of which 
are situated in every one of the 38 counties in the region, are available for 
public hunting subject to applicable State laws, and forest fire prevention and 
public safety requirements. Such public use is at no expense except to the tree 
farmers who host tens of thousands of nimrods each fall. 
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Use of forest industry tree farms by hunters is rising steadily, as sportsmen 
have improved their woods manners by preventing forest fires and reducing 
vandalism. Records of tree farm hunting compiled during the past 4 years by 
the Industrial Forestry Association show their importance in providing an ac- 
cessible big game harvest opportunity for a rising army of hunters (table 1). 


TABLE 1.—Hunting use and big game harvest on west coast tree farms, 1955-58 


Big game Total 
harvested hunters 
(animals) 


14, 089 
13, 530 
11, 105 
13, 732 


Attached hereto is the questionnaire used by the association to collect data 
on use of tree farms for hunting. The resulting compilations are given wide 
publicity and have continually improved private landowner-sportsmen relations 
through close cooperation in effectively reducing hunters’ fires and minimizing 
damage to the properties. 

The west coast tree farm hunting record reveals the important multiple-use 
benefits of their significant taxpaying area to the general public. They are not 
only helping maintain a strong basic economy, but providing recreational op- 
‘portunity for thousands of people at no expense to the public. 

INDUSTRIAL FORESTRY ASSOCIATION. 


PoRTLAND, OREG., October 27, 1959. 


Bie GAME Harvest From West Coast TREE FarMs, 1959 


. Name of tree farm 
. Was hunting allowed this year 
. If hunting allowed, how many animals were 
taken. (Indicate if actual count or estimate.) 
Elk 


. How many persons hunted on tree farm 
. Did you allow hunters’ use of tree farm roads 
by car or by foot 
6. Did you provide any transportation for hunters 
or other facilities such as campgrounds, etc. 


. Did hunters cause any fires 
Hunters’ fires 


. Did hunters do any other damage to property 
(Specify) 


. Name of person reporting 
Please return to Industrial Forestry 
Association, 1410 Southwest Morrison 
Street, Portland 5, Oreg. 


SPECIAL REPORT OF THE WILDLIFE MANAGEMENT INSTITUTE ON THE PROBLEM OF 
AccEss TO PuBLIC LANDS 


PORTLAND, OREG., November 13, 1959. 


INTRODUCTION 


A public hearing was conducted on October 9, 1959, in Portland, Oreg., by the 
Senate Interior and Insular Affairs Committee. The subject was public access 
to public lands. During the course of this hearing, a group of recreationists, 
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land users, and administrators were asked to meet and submit specific recom- 
mendations to the Senate committee for solving some problems of denied access 
to public lands. William B. Morse, field representative of the Wildlife Manage- 
ment Institute, was asked to act as chairman. 

In response to that request, a meeting was held at 1:30 p.m., November 13, 
1959, in the Interior Building, Portland, Oreg. Written invitations were mailed 
to 15 agencies and organizations. Two replied that they were unable to attend, 
and three others were not represented. The meeting was attended by 20 people 
from 10 different organizations. A list of organizations invited and individuals 
attending will be found in appendix I. ° 


GENERAL 


The meeting was conducted as a roundtable discussion of the problem and its 
several possible solutions. All representatives agreed to a number of stipula- 
tions. These were: 

1. No person participating was committing his organization to any program or 
policy. Such commitment must be made by the internal governing body of the 
organization. Rather, the individuals participating were functioning as a 
sroup of exceptionally well-informed citizens seeking solutions to a perplexing 
problem. 

2. That in some sections of Oregon and other States, public access to public 
lands is denied by the owners of intervening private lands. 

3. That, in view of increasing population and recreational demands, the prob- 
lem of access will become increasingly serious unless steps are taken to solve it 
now. 

4. That reasonable solutions to this problem can benefit both the private 
owner and the public. 

5. Access to public lands does not mean direct access to every acre; rather, 
we mean effective, practical, and reasonably handy access to each of the major 
recreation areas of public land. This is difficult to define, and each area will 
differ as to what is reasonable and effective. Reasonable access will meet the 
requirements of a growing population and will make recreation a true multiple 
use on all public lands. 

The conferees do not believe that access must be provided to every isolated 
40-acre or quarter section of scattered public land. This is obviously impracti- 
cal, but each tract must be classified, and those with high recreation potential 
used for that purpose. Those tracts with only product use should be used for 
that purpose. 

6. That the chairman should summarize the conclusions of the committee and 
forward a report to the conferees and the Senate Interior and Insular Affairs 
Committee. 

RECOMMENDATIONS 


After lengthy and free discussion, the entire committee concurs in the follow- 
ing recommendations, feeling that their adoption will be a good initial step in 
solving the problem of access to public lands. 

1. The responsibility of providing needed management and recreational access 
to public lands rests with the Federal Government, and specifically with the 
Federal agencies charged with managing the lands involved. 

2. In view of the Federal responsibility of providing needed access, a sub- 
stantial increase in Federal appropriations for roads, trails, and purchase of 
rights-of-way should be made to each of the land-management agencies. 

38. An improved and detailed reclassification should be made of public lands 
to include and emphasize present and future recreational values. This would 
almost preclude the needs for future public land recreational withdrawals. It 
will simplify future land exchange and disposal programs for small tracts. 

4. Procedures for land exchange and sales should be simplified. The average 
Federal-private land exchange takes 2 or 3 years to consummate and requires 
that the Government and a single private owner be interested in identical tracts. 
The committee recommends that the land management agency be authorized to 
sell for cash certain tracts classified for disposal. The money received would 
be credited to a special account for a State or regional area and used to purchase 
private lands selected ‘to block out the Federal management area. This would 
expedite such exchanges as are needed for improved management and access. 
The policy of tripartite land exchanges should be reinstituted by the Forest 
Service. 
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5. Where private and Government lands are mingled, and exchanges of title 
are not practical nor desirable, the committee recommends a voluntary exchange 
of recreational uses. This would enable a blocking of the total equivalent Fed- 
eral acreage on both private and Federal land in an area of high recreational 
value. Conversely, a blocking of Federal and private equivalent acreage for 
nonrecreational uses in other areas would be made. Changes in laws and pol- 
icies may be necessary, since some Federal lands will be closed to recreational 
access in return for opening up equivalent areas of private lands to such 
access. 

6. The Federal land management agencies should select key areas in Oregon 
where an access problem exists, and by intensive effort and experimentation 
develop solutions to public access that may be applied on other areas. 

7. The problems of small, isolated parcels of public land should receive early 
consideration in the classification, exchange, and exchange of use recommenda- 
tions listed above. Unless these tracts have good recreational values, access 
should not be a major consideration in their use. Each tract should, however, 
be judged on its merits in the reclassification program. 

8. Continued cooperative efforts must be made in the field of public educa- 
tion. The people must be informed, not only of their rights, but of their 
responsibilities to safeguard all property, both public and private. The problem 
of signs, policing, and vandalism on private lands granting access to public 
land is recognized. Responsibility for solving this problem is primarily State 
and local. 


ACCESS TO PUBLIC LANDS 


OTHER DISCUSSION 


A suggestion by the Farm Bureau Federation that an advisory committee be 
appointed by the county court to determine where, when, and how access needs 
would be met was not generally accepted. Objection was largely on the basis 
that local groups would probably not reflect a statewide interest. However, a 
purely advisory group to the land management agency would be acceptable if 
properly constituted. 

It was pointed out that access through and to private industrial forests is good, 
improving, and presents no major problem at this time. 

It is the consensus that the existing legal and administrative authorities to 
provide access are in existence, or could be made within the departments involved. 
There is a question on reciprocal access rights involving the Forest Service, but 
legislation has been introduced in Congress to provide this right. 

Discussion of O. & C. access roads was limited. Sports groups expressed 
some concern that future access security would be provided, since all decisions 
on these roads rest in past and future agreements between the BLM and private 
landowners. 

The Farm Bureau Federation thought that the National Outdoor Recreation 
Resources Review Commission would probably recommend the details of an 
access program in each State. It was the feeling of the conferees that, while 
the commission might recommend policy, details would be the responsibility of 
the management agencies themselves. 


CONCLUSION 


In response to the verbal request of the Senate Interior and Insular Affairs 
Committee, this summary report is submitted for the record. A representative 
group was asked to participate, and all major users of public land were present 
at the meeting. Discussion was free and covered the entire field of public access 
to public lands. 

Right major recommendations for solution of the problem have been made 
and all conferees concurred. 

Differences of opinion were limited; the important differences have been 
listed. 

The chairman wishes to thank all conferees for their patience, wisdom, and 
willingness to compromise on major issues. 

The access problem is an overall part of the Federal land-management prob- 
lem. No single solution is applicable in all cases. Each situation must be 
handled on its own merits. The suggestions made in this report will help. 

Respectfully submitted. 


Wirwtram B. Morse, 
Field Representative, Wildlife Management Institute, Chairman. 
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APpPENDIx I 


A. List of organizations invited to the conference: 
Bureau of Sports Fisheries and Wildlife. 
U.S. Forest Service. 

Bureau of Land Management. 

Oregon Game Commission. 

Oregon Wildlife Federation. 

Oregon Division, Izaak Walton League. 
Oregon Woolgrowers Association.’ 
Oregon Cattlemen’s Association. 

State Grange.’ 

Farm Bureau Federation. 

Western Forest Industries Association.’ 
Western Pine Association.* 

Industrial Forestry Association. 
Western Forestry & Conservation Association.” 
Wildlife Management Institute. 


B. Register of individuals attending: 


With? Ext POCR nica Bureau of Sport Fisheries and Wild- 
life. 

Leonard M. Springer__--_--~--- Do. 

Raymoud M. West... 5.1..2 U.S. Forest Service, Box 4137, Port- 
land. 

Edt OG os. cee ee Bureau of Land Management, Port- 
land. 

ERTIES. TOI ci ities Do. 

R. ©: Petes. cnencnndcaainnwan Do. 

pS OS. eae Do. 

Pe: ae) Do. 

Hugevie: Peters0Uiisic a nceimns Do. 

OEY, a EO OU ores cetaceans agains Do. 

2 yl) Do. 

ivlin Wi. BRCM Ces ios Oregon Game Commission, Portland. 

Charles. 8. Colling............. Oregon Wildlife Federation, Roseburg. 

Li. ©. Jack) Binford...-......<. IWLA., 6802 NE. Broadway, Portland, 
Oreg. 

So DORGO SP ncaa Izaak Walton League, Hood River. 

Geek. Fs MawerGhnnocc nes Oregon Cattlemans Association, Prine- 
ville. 

WRO@RG MIR GPUNCE aie inca Do. 

PEs nics shales icapteta ie Farm Bureau, 2020 River Rd., Eugene. 

IN. ‘TG SOP os tei Industrial Forestry Association, 1410 
SW. Morrison, Portland. 

Willen: Bx MOti@cs nnccccucnsne Wildlife Management Institute, Port- 
land. 


1 No representative present. 
2 Replied, unable to attend. 


x 
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5. Where private and Government lands are mingled, and exchanges of title 
are not practical nor desirable, the committee recommends a voluntary exchange 
of recreational uses. This would enable a blocking of the total equivalent Fed- 
eral acreage on both private and Federal land in an area of high recreational 
value. Conversely, a blocking of Federal and private equivalent acreage for 
nonrecreational uses in other areas would be made. Changes in laws and pol- 
icies may be necessary, since some Federal lands will be closed to recreational 
access in return for opening up equivalent areas of private lands to such 
access. 

6. The Federal land management agencies should select key areas in Oregon 
where an access problem exists, and by intensive effort and experimentation 
develop solutions to public access that may be applied on other areas. 

7. The problems of small, isolated parcels of public land should receive early 
consideration in the classification, exchange, and exchange of use recommenda- 
tions listed above. Unless these tracts have good recreational values, access 
should not be a major consideration in their use. Each tract should, however, 
be judged on its merits in the reclassification program. 

8. Continued cooperative efforts must be made in the field of public educa- 
tion. The people must be informed, not only of their rights, but of their 
responsibilities to safeguard all property, both public and private. The problem 
of signs, policing, and vandalism on private lands granting access to public 
land is recognized. Responsibility for solving this problem is primarily State 
and local. 

OTHER DISCUSSION 


A suggestion by the Farm Bureau Federation that an advisory committee be 
appointed by the county court to determine where, when, and how access needs 
would be met was not generally accepted. Objection was largely on the basis 
that local groups would probably not refiect a statewide interest. However, a 
purely advisory group to the land management agency would be acceptable if 
properly constituted. 

It was pointed out that access through and to private industrial forests is good, 
improving, and presents no major problem at this time. 

It is the consensus that the existing legal and administrative authorities to 
provide access are in existence, or could be made within the departments involved. 
There is a question on reciprocal access rights involving the Forest Service, but 
legislation has been introduced in Congress to provide this right. 

Discussion of O. & C. access roads was limited. Sports groups expressed 
some concern that future access security would be provided, since all decisions 
on these roads rest in past and future agreements between the BLM and private 
landowners. 

The Farm Bureau Federation thought that the National Outdoor Recreation 
Resources Review Commission would probably recommend the details of an 
access program in each State. It was the feeling of the conferees that, while 
the commission might recommend policy, details would be the responsibility of 
the management agencies themselves. 


CONCLUSION 


In response to the verbal request of the Senate Interior and Insular Affairs 
Committee, this summary report is submitted for the record. A representative 
group was asked to participate, and all major users of public land were present 
at the meeting. Discussion was free and covered the entire field of public access 
to public lands. 

Hight major recommendations for solution of the problem have been made 
and all conferees concurred. 

Differences of opinion were limited; the important differences have been 
listed. 

The chairman wishes to thank all conferees for their patience, wisdom, and 
willingness to compromise on major issues. 

The access problem is an overall part of the Federal land-management prob- 
lem. No single solution is applicable in all cases. Each situation must be 
handled on its own merits. The suggestions made in this report will help. 

Respectfully submitted. 

WILLIAM B. Morse, 


Field Representative, Wildlife Management Institute, Chairman. 
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APPENDIx I 


A. List of organizations invited to the conference: 
Bureau of Sports Fisheries and Wildlife. 
U.S. Forest Service. 
Bureau of Land Management. 
Oregon Game Commission. 
Oregon Wildlife Federation. 
Oregon Division, Izaak Walton League. 
Oregon Woolgrowers Association.’ 
Oregon Cattlemen’s Association. 
State Grange.” 
Farm Bureau Federation. 
Western Forest Industries Association.’ 
Western Pine Association.” 
Industrial Forestry Association. 
Western Forestry & Conservation Association.’ 
Wildlife Management Institute. 

B. Register of individuals attending: 
William L. Peck Bureau of Sport Fisheries and Wild- 

life. 
Leonard M. Springer Do. 
Raymond M. West U.S. Forest Service, Box 4137, Port- 
land. 

Ed Booker Bureau of Land Management, Port- 


Eugene Peterson 
T. M. Tyrrell ‘ 
Harold Tysk Do. 
John W. McKean Oregon Game Commission, Portland. 
Charles 8S. Collins Oregon Wildlife Federation, Roseburg. 
L. C. (Jack) Binford IWLA., 6802 NE. Broadway, Portland, 
Oreg. 
Luhr Jensen, Jr Izaak Walton League, Hood River. 
Cecil L. Edwards Oregon Cattlemans Association, Prine- 
ville. 
Do. 
Farm Bureau, 2020 River Rd., Eugene. 
Industrial Forestry Association, 1410 
SW. Morrison, Portland. 
Wildlife Management Institute, Port- 
land. 


2 No representative present. 
2 Replied, unable to attend. 
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